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(15) “Crustacean” means all forms of crabs, shrimp, crayfish, stone
crabs, lobsters, and other motile fish having a chitonized shell
excluding snails and horseshoe crabs.

(16) “Culch’ means oyster shell or other substrate which is purposely
placed for propagation of oysters through the attachment of oyster
larvae.

(17) “Cultured live rock’ means a type of live rock which has been
produced as a result of cultivation under controlled conditions, as in
aquaculture operations. Live rock culture specifically entails the
deposition of substrate materials for the express purpose of removing
the material at a later date for use, sale, or trade as live rock.

(18) ‘Department’ means the South Carolina Department of Natural
Resources unless otherwise stated.

(19) ‘Dredge’ means equipment used for harvesting bottom dwelling
aquatic life which is not a trawl and is powered by mechanical means,
and is designed to contact the bottom when in operation.

(20) ‘Drop net’ means a net mounted to a rigid frame with its
diameter or diagonal width being eight feet or less and designed to be
fished vertically by hand.

(21) “Elver’ means all American eels (Anguilla rostrata) less than or
equal to six inches in total length.

(22) *Fish’ means finfish, shellfish including mollusks, crustaceans,
horseshoe crabs, whelks (conchs), turtles, and terrapin or products
thereof.

(23) “Fishing” means all activity and effort involved in taking or
attempting to take fish.

(24) ‘Fishery and fisheries’ mean the interactions within and
between:

(a) the populations of fish or marine resources being harvested;

(b) the populations of fishermen;

(c) the method, equipment, and effort involved in taking or
attempting to take fish;

(d) the processing, transporting, offering for sale, or selling of
fish or marine resources; and

(e) the natural resources supporting that interaction.

(25) “Fold up trap’ means a pyramid-shaped plastic or wire meshed
collapsing trap, with a square base panel and triangular-shaped side
panels, that opens outward to occupy a single plane when placed on the
water bottom. It is baited in the center of the base panel and encloses
crabs when retrieved by means of a cord drawing together the topmost
points of the side triangles.



84 STATUTES AT LARGE (No. 15

General and Permanent Laws--2009

(26) ‘Gig” means a device used to spear fish by hand; to take fish by
hand by use of a prong, spear, or similar device and includes bow and
arrow.

(27) “Gill net’ means a net which is designed to hang vertically and
capture fish by entanglement usually of the head, gill covers, or
preopercles, and does not include gill net for taking shad unless
specified.

(28) “Haul seine’ means a net of twine no smaller than #9 with a
stretched mesh size no smaller than two inches and no larger than two
and seven-eighths inches, one end of which is anchored to the shore
and the other end is moved through the water by a vessel to take fish by
encircling the fish and then being mechanically drawn to the shore.

(29) ‘Herring’ means all life stages of the river herrings being
blueback  herring  (Alosa aestivalis) and alewife (Alosa
pseudoharengus).

(30) “Inshore salt waters’ means those salt waters of this State
between the landward limit of the Atlantic Ocean connected by
COLREG demarcation lines, and the freshwater/saltwater dividing line.

(31) ‘Landed’ or ‘to land’ means to take and retain possession while
afloat or to take and bring ashore.

(32) “Live rock” means living saltwater organisms or an assemblage
of them attached to a hard substrate including dead coral or rock.
Living saltwater organisms associated with hard bottoms, banks, reefs,
and live rock include, but are not limited to:

(@) sea anemones (Phylum Cnidaria: Class Anthozoa: Order
Actinaria);

(b) sponges (Phylum Porifera);

(c) tube worms (Phylum Annelida) including fan worms, feather
duster worms, and Christmas tree worms;

(d) bryozoans (Phylum Bryozoa);

(e) sea squirts (Phylum Chordata); and

(f) marine algae including mermaid’s fan and cups (Udotea
spp.), corraline algae, green feather and green grape algae (Caulerpa
spp.), and watercress (Halimeda spp.).

(33) “‘Mariculture’ means controlled cultivation in confinement of
marine and estuarine organisms in salt waters.

(34) “‘Marine resource’ means any live, fresh, processed, or frozen
whole, part, or portion of any marine organism, anadromous fish, or
catadromous fish, to include shell deposits occurring upon or within
state-owned bottoms and those lying above the mean high water mark
if created by processes of natural accretion upon state-owned lands or
bottoms.
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(35) “‘Mile’ means one nautical mile, being six thousand seventy-six
feet.

(36) ‘Minnow trap’ means a trap having no opening which has a
dimension greater than one inch only when used for taking small
finfish for bait.

(37) ‘Mollusk’ or ‘molluscan’” means a member of the phylum
Mollusca.

(38) ‘Peeler crab’ means a hard crab of the blue crab species
(Callinectes sapidus) which has a fully formed soft shell beneath the
exterior hard shell and exhibits molt signs in the form of red, pink, or
white lines just inside the exterior margin of the rear paddle
(swimming) legs.

(39) “Peeler trap” means a trap constructed of one inch or smaller
hexagonal wire which is:

(a) unbaited; or
(b) baited with only one live male crab and may have one single
piece of fish having no dimension greater than three inches.

(40) “Pot’ has the same definition as ‘trap’ herein contained.

(41) ‘Protected species’ means a species with which man’s
interaction is legally controlled, restricted, or prohibited either
continually or periodically.

(42) “Public fishing pier’ means piers open to the public which
charge a fee to fish.

(43) ‘Recreational fishermen’ means persons taking or attempting to
take saltwater fish for recreation only, and not for commercial
purposes.

(44) “Salt waters’ mean all waters of the rivers and their tributaries,
streams, and estuaries lying seaward of the dividing line between salt
water and freshwater and all impounded waters seaward of the dividing
line between salt water and freshwater which are intermittently filled or
drained by the action of the tide.

(45) ‘Saltwater gamefish® means a species of saltwater fish
designated as a saltwater gamefish in this title.

(46) “Saltwater privileges’ mean the privilege of participating or
assisting in the taking or attempting to take or to buy, receive, handle,
pack, process, ship, consign, sell, barter, or trade a saltwater fish or
marine resource and includes the privilege to hold any license, permit,
or stamp authorizing such activity.

(47) ‘Seed fork’ means a fork manufactured having seven or more
straight or slightly curved tines or having a tine greater than eight
inches in length. All tines must be at least one inch apart unless utilized
for mariculture harvest.
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(48) ‘Shad’ means American or white shad (Alosa sapidissima) and
hickory or skip-jack shad (Alosa mediocris).

(49) “Shellfish® means oysters, clams, mussels, scallops, and all
nonmotile molluscan fish having shells.

(50) “Shoreline” means the line of mean high water along that
portion of a land mass which is in direct contact with the waters of the
Atlantic Ocean.

(51) “Shrimp seine’ means an unanchored net having a stretched
mesh of not less than one inch but no greater than one and
three-quarters inches, the webbing of which does not exceed forty feet
in length or six feet in depth, which is continually moved through the
water by human and not mechanical power, and which has no tail bag
or cod.

(52) “‘Shrimp trawl’ means a trawl with netting having a stretch mesh
size of less than two and one-half inches.

(53) “Sponge crab’ means a female blue crab bearing visible eggs.

(54) “State resident’ has the same meaning as prescribed in Chapter
9 of this title unless otherwise indicated.

(55) “State waters’ extend to the seaward limit of the territorial sea.

(56) “Stretch’ as used to describe the measure of mesh of nets means
that the material is pulled snugly but not to the point of lengthening the
single or multistrand line of the netting. Measurement is made across
the widest dimension of the mesh when pulled.

(57) “Striker’ means a person, other than a licensed saltwater
commercial fisherman, who under immediate supervision assists a
licensed commercial saltwater fisherman, but does not use separate
commercial equipment on a vessel which is engaged in commercial
fishing.

(58) ‘Take’ means to harass intentionally, hunt, capture, gather,
harvest, remove, catch, wound, or kill or attempt to harass, hunt,
capture, gather, harvest, remove, catch, wound, or kill.

(59) ‘Territorial sea’ means that portion of the Atlantic Ocean under
the jurisdiction of the State of South Carolina.

(60) “Trap’ is an enclosed device used for taking fish, constructed to
facilitate entry but prohibit or restrict exit of fish and is also called
‘pot’.

(61) ‘“Trawl’ means a net, other than a haul seine, towed behind a
boat.

(62) “Trawler’ means a vessel rigged for towing a trawl.

(63) ‘“Trawling’ means fishing with a trawl or having part of a trawl
door in the water.
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(64) ‘Trotline’ means a single line or wire having numerous hooks or
baits and is also called long line.”

Designation and maintenance of public shellfish grounds; areas
containing DHEC permitted structure; taking for commercial
purpose prohibited

SECTION 5. Section 50-5-955(A) of the 1976 Code is amended to
read:

“(A) The Department of Natural Resources may designate and shall
maintain public shellfish grounds where persons holding or exempted
from holding a recreational saltwater fishing license may gather
shellfish solely for personal use not to exceed the personal limits
specified in this article. The open areas must be located preferably at
or near public landings. The Department of Natural Resources may not
designate an area located within one thousand feet of highland property
capable of development as a public shellfish ground. Areas designated
before January 1, 1996, are exempt from the siting provision of this
section and retain their designation until such designation is removed
by the department.”

Charter fishing vessel and public pier logs; penalties
SECTION 6. Section 50-5-1915 of the 1976 Code is amended to read:

“Section 50-5-1915. (A) Charter fishing vessels shall maintain a
log of the number of persons carried each day, number of hours
engaged in fishing, number of fish by species caught each day and
other information considered necessary by the department. The logs
must be submitted to the department monthly by the tenth day of the
following month.

A person licensed to operate a charter fishing vessel who fails to
maintain or submit a log as required is guilty of a misdemeanor and,
upon conviction, must be fined not less than twenty-five dollars nor
more than five hundred dollars, or imprisoned for not more than thirty
days, and a subsequent charter fishing vessel license must not be issued
until the requirements of this subsection are met.

(B) Public fishing piers shall maintain a log of the number of
persons fishing from that structure each day. The logs must be
submitted to the department monthly by the tenth day of the following
month as prescribed or approved by the department. An owner or
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operator who violates this subsection is guilty of a misdemeanor and,
upon conviction, must be fined not less than twenty-five dollars nor
more than five hundred dollars or imprisoned for not more than thirty
days and a subsequent license must not be issued until the requirements
of this subsection are met.”

Duration of hunting and fishing licenses
SECTION 7. Section 50-9-20 of the 1976 Code is amended to read:

“Section 50-9-20. Annual licenses, permits, stamps, and tags issued
by the department are valid July first through June thirtieth of the
following year. Temporary licenses and permits are valid for the
consecutive days of issue.”

Regulation of freshwater fishing only

SECTION 8. Section 50-9-40 of the 1976 Code is amended to read:
“Section 50-9-40. Licenses for fishing privileges regulated by this

chapter, unless otherwise specified, apply to recreational freshwater

fishing.”

Fishing licenses; fees

SECTION 9. Section 50-9-540(F) of the 1976 Code, as added by Act
268 of 2008, is amended to read:

“(F) For the privilege of recreational saltwater fishing, a resident of
this State may obtain a lifetime recreational saltwater fishing license
from the department for three hundred dollars at its designated
licensing locations.”

Code sections repealed

SECTION 10. Sections  50-5-1905, 50-5-1910, 50-5-1920,
50-5-1925, and 50-5-1945 of the 1976 Code are repealed.

Time effective

SECTION 11. This act takes effect on July 1, 2009.
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Ratified the 30" day of April, 2009.

Became law without the signature of the Governor -- 5/7/09.

No. 16
(R40, H3721)

AN ACT TO AMEND SECTION 12-6-40, AS AMENDED, CODE
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE
APPLICATION OF THE INTERNAL REVENUE CODE TO
STATE TAX LAWS, SO AS TO UPDATE THE REFERENCE TO
THE INTERNAL REVENUE CODE TO THE YEAR 2008; TO
AMEND SECTION 12-6-50, AS AMENDED, RELATING TO
INTERNAL REVENUE CODE SECTIONS NOT ADOPTED BY
STATE LAW, SO AS TO MAKE ADDITIONS; AND TO
PROVIDE THAT A TAXPAYER WHO FOLLOWS SECTION
3094 OF THE FEDERAL HOUSING ECONOMIC RECOVERY
ACT OF 2008, FOR SOUTH CAROLINA PURPOSES MUST
NOT BE PENALIZED.

Be it enacted by the General Assembly of the State of South Carolina:
Application of federal Internal Revenue Code to state tax laws

SECTION 1. Section 12-6-40(A)(1)(a) of the 1976 Code, as last
amended by Act 311 of 2008, is further amended to read:

“(a) Except as otherwise provided, ‘Internal Revenue Code’ means
the Internal Revenue Code of 1986, as amended through December 31,
2008, and includes the effective date provisions contained in it.”

Internal Revenue Code sections specifically not adopted by State

SECTION 2. Section 12-6-50 of the 1976 Code, as last amended by
Act 116 of 2007, is further amended to read:

“Section 12-6-50. For purposes of this title and all other titles that
provide for taxes administered by the department, except as otherwise
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specifically provided, the following Internal Revenue Code Sections
are specifically not adopted by this State:

(1) Sections 1(a) through 1(e), 3, 11, and 1201 relating to federal
tax rates;

(2) Sections 22 through 54, 515, 853, 901 through 908, and 960
relating to tax credits;

(3) Sections 55 through 59 relating to minimum taxes;

(4) Sections 78, 86, 87, 168(k), 168(l), 168(m), 168(n), 196, and
280C relating to dividends received from certain foreign corporations
by domestic corporations, taxation of social security and certain
railroad retirement benefits, the alcohol fuel credit, bonus depreciation,
deductions for certain unused business credits, and certain expenses for
which credits are allowable;

(5) Sections 72(m)(5)(B), 72(f), 72(0), 72(q), and 72(t), relating to
penalty taxes on certain retirement plan distributions;

(6) Section 172(b)(1) relating to net operating loss carrybacks;

(7) Section 199 relating to the deduction attributable to domestic
production activities;

(8) Sections 531 through 564 relating to certain special taxes on
corporations;

(9) Sections 581, 582, and 585 through 596 relating to the taxation
of banking institutions;

(10) Sections 665 through 668 relating to taxation of certain
accumulation distributions from trusts;

(11) Sections 801 through 845 relating to taxation of insurance
companies;

(12) Sections 861 through 908, 912, 931 through 940, and 944
through 989 relating to the taxation of foreign income;

(13) Sections 1352 through 1359 relating to an alternative tax on
qualifying shipping activities;

(14) Sections 1400 through 1494;

(15) Sections 1501 through 1505 relating to consolidated tax returns;
and

(16) Sections 2001 through 7655, 7801 through 7871, and 8001
through 9602, except for Sections 6015 and 6701, and except for
Sections 6654 and 6655 which are adopted as provided in Section
12-6-3910 and Section 12-54-55.”
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Effect of compliance with the federal Housing Economic Recovery
Act of 2008

SECTION 3. For purposes of Section 12-6-3910, as last amended by
Act 363 of 2002, a taxpayer must not be penalized for following the
provisions of Section 3094 of the federal Housing Economic Recovery
Act of 2008 (PL 110-289) for South Carolina purposes.

Time effective
SECTION 4. This act takes effect upon approval by the Governor.
Ratified the 30" day of April, 20009.

Became law without the signature of the Governor -- 5/7/09.

No. 17
(R38, H3627)

AN ACT TO AMEND SECTION 59-67-535, CODE OF LAWS OF
SOUTH CAROLINA, 1976, RELATING TO THE USE OF
BOATS OPERATED BY THE STATE DEPARTMENT OF
EDUCATION FOR THE TRANSPORTATION OF SCHOOL
CHILDREN FROM ISLANDS TO MAINLAND SCHOOLS BY
CERTAIN OTHER PERSONS, SO AS TO FURTHER PROVIDE
FOR THE OPERATION OF THESE BOATS BY THE
DEPARTMENT ON SANDY ISLAND, FOR USE OF THESE
BOATS BY SPECIFIED PERSONS, AND THE PROCEDURES
APPLICABLE FOR USE.

Be it enacted by the General Assembly of the State of South Carolina:

Operation of boats by department

SECTION 1. Section 59-67-535 of the 1976 Code is amended to read:
“Section 59-67-535. Boats operated by the State Department of

Education for transportation of school children from Sandy Island to
mainland schools also may be used to transport, on a space available
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basis only, any Sandy Island resident. A person requesting boat
transportation shall present his residence verification to the employee
or representative of the State Department of Education who is in charge
of the particular boat.

The term ‘resident” as used herein means a person with an official
residential address on Sandy Island.

Use of these boats by residents shall be only on a space available
basis and only at such time as the boat is being otherwise operated on
official business. School children in every case shall be given priority
of carriage. Provided, that other trips on the Sandy Island boat may be
approved by the county school district, in which case the operations,
logistics, and all costs shall be borne by the school district to the extent
that funds are available. The school district may contract with a third
party to operate the ferry and manage the logistics associated with the
other trips. Persons who are not residents of Sandy Island may be
allowed to be transported by the boat when accompanied by a resident.

Any person authorized for transportation pursuant to the provisions
of this section shall, prior to boarding, execute a ‘covenant not to sue’
the State of South Carolina or any agency thereof, on a form approved
by the State Department of Education.

Nothing in this section shall be construed as a waiver of the state’s
general immunity from liability and suit.”

Time effective

SECTION 2. This act takes effect upon approval by the Governor.
Ratified the 30" day of April, 2009.

Vetoed by the Governor -- 5/6/09.

Veto overridden by House -- 5/13/09.
Veto overridden by Senate -- 5/14/009.

No. 18
(R44, S13)
AN ACT TO AMEND SECTION 56-3-910, AS AMENDED,

CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING
TO MOTOR VEHICLE FEES AND PENALTIES, SO AS TO
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PROVIDE THAT ALL FEES AND PENALTIES MUST BE
PLACED IN THE STATE HIGHWAY ACCOUNT OF THE
TRANSPORTATION INFRASTRUCTURE BANK WITHOUT
CREDITING ANY TO THE DEPARTMENT OF
TRANSPORTATION OR THE GENERAL FUND OF THE
STATE.

Be it enacted by the General Assembly of the State of South Carolina:
Motor vehicle fees and penalties; distribution procedure revised

SECTION 1. Section 56-3-910 of the 1976 Code, as last amended by
Act 176 of 2005, is further amended to read:

“Section 56-3-910. All fees and penalties collected by the
department under the provisions of this chapter must be placed in the
state highway account of the South Carolina Transportation
Infrastructure Bank except for those fees and penalties which must be
credited to a different account as otherwise provided for by law.

Not later than September first of each year, the department must
provide the South Carolina Transportation Infrastructure Bank a report
for the previous fiscal year that lists the total amount of fees and
penalties it collected pursuant to Sections 56-3-660 and 56-3-670 by
vehicle classification and weight.”

Time effective
SECTION 2. This act takes effect upon approval by the Governor.
Ratified the 13" day of May, 2009.

Approved the 19™ day of May, 2009.

No. 19
(R45, S232)
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH

CAROLINA, 1976, BY ADDING SECTION 48-52-220 SO AS TO
DEFINE “RENEWABLE ENERGY RESOURCES” FOR
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PURPOSES OF THE SOUTH CAROLINA ENERGY
EFFICIENCY ACT,; BY ADDING ARTICLE 12 TO CHAPTER
52, TITLE 48 SO AS TO REQUIRE STATE AGENCIES TO
CONSIDER AND IMPLEMENT COST EFFECTIVE ENERGY,
WATER, AND WASTEWATER CONSERVATION MEASURES,
TO PROVIDE FOR AUDITS, AND TO PROVIDE FOR
REPORTS TO THE STATE ENERGY OFFICE; TO AMEND
SECTIONS 48-52-210, 48-52-420, AND 48-52-430, RELATING
TO THE POLICIES AND PURPOSES UNDERLYING THE
PLAN FOR ENERGY POLICY, THE DUTIES OF THE STATE
ENERGY OFFICE, AND THE ANNUAL STATE ENERGY
ACTION PLAN, SO AS TO PROVIDE ADDITIONAL
PURPOSES AND POLICIES APPLICABLE TO THE PLAN
FOR ENERGY POLICY, PROVIDE THAT STRATEGIES OF
THE STATE ENERGY OFFICE PROMOTING CLEAN
ENERGY MUST INCLUDE NUCLEAR ENERGY,
RENEWABLE ENERGY SOURCES, AND CONSERVATION
AND EFFICIENCY MEASURES, AND PROVIDE FOR
ADDITIONAL REPORTING BY THAT AGENCY; AND TO
AMEND SECTION 58-3-530, AS AMENDED, RELATING TO
THE POWERS AND DUTIES OF THE STATE REGULATION
OF PUBLIC UTILITIES REVIEW COMMITTEE, SO AS TO
REQUIRE AN ANNUAL REVIEW OF THE STATE ENERGY
ACTION PLAN FOR SUBMISSION TO THE GENERAL
ASSEMBLY.

Be it enacted by the General Assembly of the State of South Carolina:
Definition added

SECTION 1. Article 2, Chapter 52, Title 48 of the 1976 Code is
amended by adding:

“Section 48-52-220. For the purposes of this chapter, ‘renewable
energy resources’ means energy conservation and efficiency, solar
photovoltaic energy, solar thermal energy, wind power, hydroelectric
power, geothermal energy, tidal energy, wave energy, recycling,
hydrogen fuel derived from renewable resources, biomass energy,
energy derived from municipal and other solid waste, energy derived
from waste oil, energy derived from waste tires, and landfill gas.”
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State agency conservation measures

SECTION 2. Chapter 52, Title 48 of the 1976 Code is amended by
adding:

“Article 12

State Government Energy Efficiency
and Renewable Energy Goals

Section 48-52-910. (A) Each agency must consider reductions of its
energy, water, and wastewater use, and must implement recommended
conservation measures to the degree the agency determines that the
measures are cost effective. An audit must be performed by internal or
external auditors, or by an energy services company in the manner
provided in Section 48-52-670. Audit results and recommendations
must be included in the report to the State Energy Office.

(B) Each agency must comply with this section by July 1, 2011.”

Additional plan requirements
SECTION 3. Section 48-52-210 of the 1976 Code is amended to read:

“Section 48-52-210. (A) It is the policy of this State to have a
comprehensive state energy plan that maximizes to the extent practical
environmental quality and energy conservation and efficiency and
minimizes the cost of energy throughout the State. To implement this
policy there is adopted the Plan for State Energy Policy.

(B) The purpose of the plan is to:

(1) ensure access to energy supplies at the lowest practical
environmental and economic cost;

(2) ensure long-term access to adequate, reliable energy supplies;

(3) ensure that demand-side options are pursued wherever
economically and environmentally practical,

(4) encourage the development and use of clean energy
resources, including nuclear energy, energy conservation and
efficiency, and indigenous, renewable energy resources;

(5) ensure that basic energy needs of all citizens, including low
income citizens, are met;

(6) ensure that energy vulnerability to international events is
minimized;
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(7) ensure that energy-related decisions promote the economic
and environmental well-being of the State and maximize the ability of
South Carolina to attract retirees, tourists, and industrial and
service-related jobs;

(8) ensure that short-term energy decisions do not conflict with
long-range energy needs;

(9) ensure that internal governmental energy use patterns are
consistent with the state’s long-range interests;

(10) ensure that state government is organized appropriately to
handle energy matters in the best public interest;

(11) ensure that governmental energy-related tax, expenditure, and
regulatory policies are appropriate, and, wherever possible, maximize
the long-range benefits of competition; and

(12) ensure that any future energy strategy that promotes
carbon-free, nongreenhouse gas emitting sources includes nuclear
energy, renewable resources, and energy conservation and efficiency.”

Duties of State Energy Office

SECTION 4. Section 48-52-420 of the 1976 Code is amended by
adding at the end:

“(12) ensure that any future energy strategy that promotes
carbon-free, nongreenhouse gas emitting sources includes nuclear
energy, renewable energy resources, and energy conservation and
efficiency.”

Reports required
SECTION 5. Section 48-52-430 of the 1976 Code is amended to read:

“Section 48-52-430. The State Energy Office annually shall submit
to the Governor and the Public Utility Review Committee, the House
Labor, Commerce and Industry Committee, and the Senate Agriculture
and Natural Resources Committee a state energy action plan that
includes, but is not limited to:

(@) activities by the State Energy Office to carry out the Plan for
State Energy Policy;

(b) recommendations for long-term quantitative and qualitative
energy goals for the residential, commercial, industrial, transportation,
governmental, and utility sectors, and measures of progress for these
goals;
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(c) identification of obstacles to efficiency for which legislative,
regulatory, or other governmental remedies are appropriate.”

Annual review of state energy action plan

SECTION 6. Section 58-3-530 of the 1976 Code, as last amended by
Act 137 of 2005, is further amended to read:

“Section 58-3-530. The review committee has the following powers
and duties:

(1) to nominate:

(@ no more than three candidates for each seat on the Public
Service Commission to be elected by the General Assembly. In order
to be nominated, a candidate must be found qualified by meeting the
requirements as provided in Sections 58-3-20 and 58-3-560;

(b) no more than one qualified candidate for the Governor to
consider in appointing the Executive Director of the Office of
Regulatory Staff. In order to be nominated, a candidate must be found
qualified by meeting the minimum requirements as provided in Section
58-4-30. The review committee must give due consideration to a
candidate’s experience and expertise in matters related to public
utilities. A person must not be appointed to serve as Executive
Director of the Office of Regulatory Staff unless nominated by the
review committee. If the Governor rejects a person nominated for the
position of executive director by the review committee, the review
committee must nominate another candidate for the Governor to
consider, until the Governor makes an appointment;

(2) notwithstanding any other provision of law, to set the salary of
the Executive Director of the Office of Regulatory Staff;

(3) to conduct an annual performance review of each member of
the commission, which must be submitted to the General Assembly. A
draft of the member’s performance review must be submitted to the
member, and the member must be allowed an opportunity to be heard
before the review committee before the final draft of the performance
review is submitted to the General Assembly. The final performance
review must be made a part of the member’s record for consideration if
the member seeks reelection to the commission;

(4) to evaluate the actions of the commission, to the end that the
members of the General Assembly may better judge whether these
actions serve the best interests of the citizens of South Carolina, both
individual and corporate;



98 STATUTES AT LARGE (No. 19

General and Permanent Laws--2009

(5) to develop and distribute to each party and its representatives
appearing before the commission an anonymous and confidential
survey evaluating the commissioners. At a minimum, the survey must
include the following:

(@ knowledge and application of substantive utility issues;
ability to perceive relevant issues;

(b) absence of influence by political considerations;

(c) absence of influence by identities of lawyers;

(d) absence of influence by identities of litigants;

(e) courtesy to all persons appearing before the commission; and

(f) temperament and demeanor in general, preparation for
hearings, and attentiveness during hearings;

(6) to submit to the General Assembly, on an annual basis, the
review committee’s evaluation of the performance of the commission.
A proposed draft of the evaluation must be submitted to the
commission prior to submission to the General Assembly, and the
commission must be given an opportunity to be heard before the
review committee prior to the completion of the evaluation and its
submission to the General Assembly;

(7) to conduct an annual performance review of the Executive
Director of the Office of Regulatory Staff, which must be submitted to
the General Assembly. A draft of the executive director’s performance
review must be submitted to the executive director, and the executive
director must be allowed an opportunity to be heard before the review
committee before the final draft of the performance review is submitted
to the General Assembly;

(8) to submit to the General Assembly, on an annual basis, the
review committee’s evaluation of the performance of the Office of
Regulatory Staff. A proposed draft of the evaluation must be submitted
to the Office of Regulatory Staff prior to submission to the General
Assembly, and the Office of Regulatory Staff must be given an
opportunity to be heard before the review committee prior to the
completion of the evaluation and its submission to the General
Assembly;

(9) to assist in developing an annual workshop of at least six
contact hours concerning ethics and the Administrative Procedures Act
for the commissioners and employees of the Public Service
Commission and the Executive Director and employees of the Office of
Regulatory Staff;

(10) to make reports and recommendations to the General Assembly
on matters relating to the powers and duties set forth in this section;
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(12) to submit a letter with the annual budget proposals of the Office
of Regulatory Staff and the Public Service Commission, indicating the
review committee has reviewed and approved the proposals;

(12) to appoint a committee from the general public at large to
advise the review committee on any of its powers and duties. Members
must not be members of the General Assembly, members or employees
of the Public Service Commission, or the Executive Director or
employees of the Office of Regulatory Staff;

(13) to undertake such additional studies or evaluations as the review
committee considers necessary;

(14) to review candidates for appointment to the South Carolina
Public Service Authority Board of Directors as submitted by the
Governor to determine whether the candidates meet the qualifications
set forth in Section 58-31-20; and

(15) to submit to the General Assembly, on an annual basis, a review
of the state energy action plan of the State Energy Office as required by
Section 48-52-430.”

Time effective
SECTION 7. This act takes effect upon approval by the Governor.
Ratified the 13" day of May, 2009.

Approved the 19™ day of May, 2009.

No. 20
(R46, S268)

AN ACT TO AMEND CHAPTER 8, TITLE 6, CODE OF LAWS
OF SOUTH CAROLINA, 1976, RELATING TO BUILDING
CODES ENFORCEMENT OFFICERS, SO AS TO ESTABLISH
A “SPECIAL INSPECTOR” TO PERFORM BUILDING
INSPECTIONS IN ONE OR MORE CONSTRUCTION TRADE
DISCIPLINES, AND TO PROVIDE THE LICENSING
PROCEDURE TO REQUIRE AUTHORIZATION FOR
PERFORMING THESE INSPECTIONS FROM THE SOUTH
CAROLINA BUILDING CODES COUNCIL AND THE
DEPARTMENT OF LABOR, LICENSING AND REGULATION.
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Be it enacted by the General Assembly of the State of South Carolina:
Building codes enforcement officers, special inspector
SECTION 1. Chapter 8, Title 6 of the 1976 Code is amended to read:
“CHAPTER 8
Building Codes Enforcement Officers

Section 6-8-10. As used in this chapter:

(1) ‘Building codes enforcement officer’ means a person employed
by a local jurisdiction, who is responsible for administering a building
inspection department, enforcement or rendering interpretations of
building, residential, plumbing, electrical, mechanical, fuel gas and
energy conservation codes, performing building plan reviews, or
performing inspections on one or more building systems.

(2) ‘Construction trade discipline’ means a discipline, other than
any activity regulated by Chapter 13, Title 46, related to the
construction of a building including, but not limited to, building,
electrical, gas, plumbing, mechanical, or energy services.

(3) ‘Contract inspector’ means a person certified to perform a
building inspection, other than a special inspection, in a construction
trade discipline within a local jurisdiction on a contract basis.

(4) ‘Local jurisdiction’” means a municipality or county of this
State.

(5) ‘Special inspector’ means a person certified to perform special
inspections in one or more construction trade disciplines pursuant to
the International Building Code.

(6) ‘Special registration’ means a current authorization issued by
the South Carolina Building Codes Council for a person who holds a
certification by a recognized code organization, approved by the
council, in no more than one construction trade discipline.

(7) ‘General registration’ means a current authorization issued by
the South Carolina Building Codes Council for a person certified in
multiple construction trade disciplines by a code organization
recognized and approved by the council.

Section 6-8-20. (A) The South Carolina Building Codes Council is
responsible for the registration of a building codes enforcement officer,
contract inspector, and special inspector pursuant to this chapter. The
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council or its designated representative may conduct hearings and
proceedings required by law or considered necessary by the council.
The Department of Labor, Licensing and Regulation shall employ and
supervise personnel needed to administer this chapter. The council
may promulgate regulations for the proper enforcement of this chapter.

(B) The council shall keep a record of its hearings and proceedings
and publish a roster of its registrants. A registrant shall notify the
council of a change in required information within ten days of the
change.

Section 6-8-30. (A) Certificates of registration issued without
examination to building codes enforcement officers employed in codes
enforcement by July 2, 2003, remain valid only for the position and
locality held at the time of registration and may be renewed.

(B) Upon initial employment by a local jurisdiction, an uncertified
individual must be granted a provisional registration without
examination which is valid from the date the individual is assigned to
perform code enforcement, for the time period authorized by regulation
for the requested registration classification. A current or previously
registered individual holding all certifications required for the
registration classification for which the person was hired, may be
granted a provisional registration for a different classification. The
provisional registration may not be renewed.

Section 6-8-40.  (A) Unless registered pursuant to the
requirements of this chapter, a person may not practice as a code
enforcement officer, contract inspector, or special inspector in this
State, except an architect licensed by the Board of Architectural
Examiners of this State or an engineer registered by the Board of
Professional Engineers and Land Surveyors of this State may practice
as a special inspector without additional registration required by this
chapter.

(B) It is unlawful to act as a building codes enforcement officer,
contract inspector, or special inspector without having first obtained
authorization from the Building Codes Council and the Department of
Labor, Licensing and Regulation. A person violating this section is
guilty of a misdemeanor and, upon conviction, must be fined not more
than two hundred dollars or imprisoned not more than thirty days for a
first violation of this section. For each subsequent violation, a person
is guilty of a misdemeanor and, upon conviction, must be fined not
more than five hundred dollars.

(C) A separate violation occurs on each day of a violation.
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Section 6-8-50. If the council has reason to believe that a person is
violating or intends to violate a provision of this chapter, in addition to
other remedies, it may order the person to refrain from the conduct.
The council may apply to the Administrative Law Court for an
injunction restraining the person from the conduct. The court may
issue a temporary injunction ex parte not to exceed ten days and upon
notice and full hearing may issue other orders in the matter it considers
proper. No bond is required of the council by the court as a condition
to the issuance of an injunction or order pursuant to this section.

Section 6-8-60. (A) A person seeking registration as required by
this chapter shall apply on a form prescribed by the council.

(B) An applicant shall furnish satisfactory proof to the council of
valid certification by a recognized code organization or testing agency
in the general or special construction trade discipline for which he is
employed to perform an inspection. A special registration authorizes
the registrant to practice in the named construction discipline only. A
general registration authorizes a registrant to practice in all
construction trade disciplines for which certification has been obtained.
The council or its designated representatives shall review the
guidelines employed by the code organization or testing agency in
order to determine their continued compatibility with the requirements
considered by the council to be consistent with this chapter.

(C) A local jurisdiction may impose additional requirements upon a
person employed as a building codes enforcement officer or contract
inspector in its jurisdiction.

Section 6-8-70. (A) All registrations, except provisional, expire on
July first of each odd-numbered year unless renewed before that date.
Renewal of a registration must be based upon a determination by
council of the applicant’s participation in approved continuing
education. The council may promulgate regulations setting forth the
continuing education requirements for a registrant. A person failing to
renew registration by the expiration date may not practice until
registered in accordance with this chapter and shall qualify in the
manner provided for new registrants.

(B) Funding for the certification, training, and continuing education
of building code enforcement officers employed by local jurisdictions
must be appropriated to the Department of Labor, Licensing and
Regulation in the manner provided in Section 38-7-35.
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(C) Certification, training, and continuing education of building
code enforcement officers providing inspection services to local
jurisdictions on a contractual basis do not qualify for funding as
provided in subsection (B).”

Savings clause

SECTION 2. The repeal or amendment by this act of any law, whether
temporary or permanent or civil or criminal, does not affect pending
actions, rights, duties, or liabilities founded thereon, or alter, discharge,
release or extinguish any penalty, forfeiture, or liability incurred under
the repealed or amended law, unless the repealed or amended provision
shall so expressly provide. After the effective date of this act, all laws
repealed or amended by this act must be taken and treated as remaining
in full force and effect for the purpose of sustaining any pending or
vested right, civil action, special proceeding, criminal prosecution, or
appeal existing as of the effective date of this act, and for the
enforcement of rights, duties, penalties, forfeitures, and liabilities as
they stood under the repealed or amended laws.

Severability

SECTION 3.If any section, subsection, paragraph, subparagraph,
sentence, clause, phrase, or word of this act is for any reason held to be
unconstitutional or invalid, such holding shall not affect the
constitutionality or validity of the remaining portions of this act, the
General Assembly hereby declaring that it would have passed this act,
and each and every section, subsection, paragraph, subparagraph,
sentence, clause, phrase, and word thereof, irrespective of the fact that
any one or more other sections, subsections, paragraphs,
subparagraphs, sentences, clauses, phrases, or words hereof may be
declared to be unconstitutional, invalid, or otherwise ineffective.

Time effective
SECTION 4. This act takes effect upon approval by the Governor.
Ratified the 13" day of May, 2009.

Became law without the signature of the Governor -- 5/20/09.



104 STATUTES AT LARGE (No. 21

General and Permanent Laws--2009

No. 21
(R47, S639)

AN ACT TO AMEND SECTION 7-7-290, AS AMENDED, CODE
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE
DESIGNATION OF VOTING PRECINCTS IN GREENWOOD
COUNTY, SO AS TO REVISE AND RENAME CERTAIN
VOTING PRECINCTS OF GREENWOOD COUNTY AND
REDESIGNATE A MAP NUMBER FOR THE MAP ON WHICH
LINES OF THESE PRECINCTS ARE DELINEATED AND
MAINTAINED BY THE OFFICE OF RESEARCH AND
STATISTICS OF THE STATE BUDGET AND CONTROL
BOARD.

Be it enacted by the General Assembly of the State of South Carolina:
Precinct changes, Greenwood County

SECTION 1. Section 7-7-290 of the 1976 Code, as last amended by
Act 22 of 2007, is further amended to read:

“Section 7-7-290. (A) In Greenwood County there are the
following voting precincts:
1-Greenwood No. 1
2-Greenwood No.
3-Greenwood No.
4-Greenwood No.
5-Greenwood No.
6-Greenwood No.
7-Greenwood No.
8-Greenwood No.
9-Glendale
10-Harris
11-Laco
12-Ninety Six
13-Ninety Six Mill
14-Ware Shoals
15-Hodges
16-Cokesbury
17-Coronaca
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18-Greenwood High
19-Georgetown
20-Sandridge
21-Callison
22-Bradley

23-Troy
24-Epworth
25-Verdery
26-New Market
27-Emerald
28-Airport
29-Emerald High
30-Civic Center
31-Riley

32-Shoals Junction
33-Greenwood Mill
34-Stonewood
35-Mimosa Crest
36-Lower Lake
37-Pinecrest
38-Maxwellton Pike
39-New Castle
40-Rutherford Shoals
41-Liberty
42-Biltmore Pines
43-Marshall Oaks
44-Sparrows Grace.

(B) The precinct lines defining the precincts are as shown on the
official map P-47-09 on file with the Office of Research and Statistics
of the State Budget and Control Board and as shown on copies
provided to the Greenwood Board of Voter Registration. The official
map may not be changed except by act of the General Assembly.

(C) The Greenwood County Election Commission shall designate
the polling places of each precinct.”

Time effective

SECTION 2. This act takes effect upon approval by the Governor.



106 STATUTES AT LARGE (No. 21

General and Permanent Laws--2009
Ratified the 13" day of May, 2009.

Approved the 19" day of May, 2009.

No. 22
(R54, H3957)

AN ACT TO AMEND THE CODE OF LAWS OF SOUTH
CAROLINA, 1976, BY ADDING SECTION 48-1-55 SO AS TO
PROVIDE THAT ON ANY NAVIGABLE RIVER IN THIS
STATE WHERE AN OYSTER FACTORY IS LOCATED, THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL
CONTROL MAY UTILIZE QUALIFIED PERSONNEL OF THE
COUNTY OR MUNICIPALITY IN WHOSE JURISDICTION
THE FACTORY OPERATES TO ASSIST WITH THE
MONITORING OF WATER QUALITY AND OTHER
ENVIRONMENTAL STANDARDS THE DEPARTMENT IS
REQUIRED TO ENFORCE.

Be it enacted by the General Assembly of the State of South Carolina:
Use of local personnel by DHEC

SECTION 1. Chapter 1, Title 48 of the 1976 Code is amended by
adding:

“Section 48-1-55. On any navigable river in this State where an
oyster factory is located, the Department of Health and Environmental
Control may utilize qualified personnel of the county or municipality in
whose jurisdiction the factory operates to assist with the monitoring of
water quality and other environmental standards the department is
required to enforce. The assistance may be provided at the request of
the department and upon the consent of the county or municipality
concerned.”

Time effective

SECTION 2. This act takes effect upon approval by the Governor.
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Ratified the 13" day of May, 2009.

Approved the 19" day of May, 2009.





