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Code commissioner directives 
 
SECTION 48. After enactment of the provisions of this act, the Code 
Commissioner is instructed to insert the Official Comments, as 
amended, available from the Uniform Law Commission at 
http://uniformlaws.org, into the annotated versions of the provisions of 
this act, as contained in the South Carolina Code of Laws, after the 
appropriate provision and before the S.C. Reporter’s Comments, to the 
extent that S.C. Reporter’s Comments follow a provision.  The Official 
Comments, prepared by the Uniform Law Commission with the intent 
of aiding the user in understanding the provisions to the Uniform 
Commercial Code, are not considered part of this act and do not 
indicate legislative intent. 
 
Severability 
 
SECTION 49. The provisions of this act are severable.  If any 
section, subsection, paragraph, subparagraph, item, subitem, sentence, 
clause, phrase, or word of this act is for any reason held to be 
unconstitutional or invalid, such holding shall not affect the 
constitutionality or validity of the remaining portions of the act, the 
General Assembly hereby declaring that it would have passed each and 
every section, subsection, paragraph, subparagraph, item, subitem, 
sentence, clause, phrase, and word thereof, irrespective of the fact that 
any one or more other sections, subsections, paragraphs, 
subparagraphs, items, subitems, sentences, clauses, phrases, or words 
hereof may be declared to be unconstitutional, invalid, or otherwise 
ineffective.  
 
Prospective application 
 
SECTION 50. The provisions of this act apply prospectively.  To the 
extent that issues arise based upon rights or obligations that arise prior 
to the effective date of this act, prior law applies to resolve those 
issues.  Transactions, documents of title, or bailment validly entered 
into before the effective date of this act and the rights, duties, and 
interests arising from them remain valid thereafter and may be 
terminated, completed, consummated, or enforced as required or 
permitted by any statute or other law amended or repealed by this act, 
as though the repeal or amendment had not occurred.   
 



 STATUTES AT LARGE (No. 213 
 General and Permanent Laws--2014 
 

 

2310 

Time effective 
 

SECTION 51. This act becomes effective on October 1, 2014.  It 
applies to transactions entered into and events occurring after that date. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 214 

 
(R210, S446) 
 
AN ACT TO RATIFY AN AMENDMENT TO SECTION 8, 
ARTICLE IV OF THE CONSTITUTION OF SOUTH 
CAROLINA, 1895, RELATING TO THE ELECTION, 
QUALIFICATIONS, AND TERM OF THE LIEUTENANT 
GOVERNOR, SO AS TO PROVIDE THAT THE LIEUTENANT 
GOVERNOR MUST BE ELECTED JOINTLY WITH THE 
GOVERNOR IN A MANNER PRESCRIBED BY LAW; BY 
ADDING SECTION 37 TO ARTICLE III SO AS TO PROVIDE 
THAT THE SENATE SHALL ELECT FROM AMONG ITS 
MEMBERS A PRESIDENT TO PRESIDE OVER THE SENATE 
AND TO PERFORM OTHER DUTIES AS PROVIDED BY LAW; 
TO AMEND ARTICLE IV, RELATING TO THE EXECUTIVE 
DEPARTMENT, BY DELETING SECTIONS 9 AND 10, SO AS 
TO ELIMINATE PROVISIONS RELATING TO THE 
PRESIDING OFFICER OF THE SENATE MADE OBSOLETE 
BY THE AMENDMENTS RATIFIED BY THIS ACT; TO 
AMEND SECTION 11, ARTICLE IV, RELATING TO THE 
REMOVAL OF THE LIEUTENANT GOVERNOR FROM 
OFFICE BY IMPEACHMENT, DEATH, RESIGNATION, 
DISQUALIFICATION, DISABILITY, OR REMOVAL FROM 
THE STATE, SO AS TO PROVIDE THAT THE GOVERNOR 
SHALL APPOINT, WITH THE ADVICE AND CONSENT OF 
THE SENATE, A SUCCESSOR TO FULFILL THE UNEXPIRED 
TERM; AND TO AMEND SECTION 12, ARTICLE IV, 
RELATING TO THE DISABILITY OF THE GOVERNOR, SO 
AS TO CHANGE REFERENCES TO THE PRESIDING 
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OFFICER OF THE SENATE TO CONFORM TO 
AMENDMENTS RATIFIED BY THIS ACT. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Amendments ratified 
 
SECTION 1. A.  The amendment to Article IV of the Constitution of 
South Carolina, 1895, prepared under the terms of Joint Resolution 289 
of 2012, having been submitted to the qualified electors at the General 
Election of 2012 as prescribed in Section 1, Article XVI of the 
Constitution of South Carolina, 1895, and a favorable vote having been 
received on the amendment, is ratified and declared to be a part of the 
Constitution so that Section 8 of Article IV is amended to read:  
 
 “Section 8. (A) A Lieutenant Governor must be chosen at the same 
time, in the same manner, continue in office for the same period, and 
be possessed of the same qualifications as the Governor. 
 (B) Beginning with the General Election of 2018, a person seeking 
the office of Governor in any manner that a person’s name may appear 
on the ballot as a candidate for that office, and before that person’s 
name is certified to appear on the ballot for the general election, shall 
select a qualified elector to serve as Lieutenant Governor. 
 (C) All candidates for the offices of Governor and Lieutenant 
Governor must be elected jointly in a manner prescribed by law so that 
each voter casts a single vote to elect a candidate for the office of 
Governor and Lieutenant Governor. 
 (D) The General Assembly shall provide by law the manner in 
which a candidate for Lieutenant Governor is selected.” 
 
B.  The amendment to Article III of the Constitution of South 
Carolina, 1895, prepared under the terms of Joint Resolution 289 of 
2012, having been submitted to the qualified electors at the General 
Election of 2012 as prescribed in Section 1, Article XVI of the 
Constitution of South Carolina, 1895, and a favorable vote having been 
received on the amendment, is ratified and declared to be a part of the 
Constitution so that Section 37 as added to Article III reads:  
 
 “Section 37. The Senate shall, as soon as practicable after the 
convening of the General Assembly in 2019 and every four years 
thereafter, elect from among the members thereof a President to preside 
over the Senate and to perform other duties as provided by law.” 
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C.  The amendment to Article IV of the Constitution of South 
Carolina, 1895, prepared under the terms of Joint Resolution 289 of 
2012, having been submitted to the qualified electors at the General 
Election of 2012 as prescribed in Section 1, Article XVI of the 
Constitution of South Carolina, 1895, and a favorable vote having been 
received on the amendment, is ratified and declared to be a part of the 
Constitution so that Section 9, Article IV is amended to read:  
 
 “Section 9. (Reserved).” 
 
D.  The amendment to Article IV of the Constitution of South 
Carolina, 1895, prepared under the terms of Joint Resolution 289 of 
2012, having been submitted to the qualified electors at the General 
Election of 2012 as prescribed in Section 1, Article XVI of the 
Constitution of South Carolina, 1895, and a favorable vote having been 
received on the amendment, is ratified and declared to be a part of the 
Constitution so that Section 10, Article IV is amended to read: 
 
 “Section 10. (Reserved).” 
 
E.  The amendment to Article IV of the Constitution of South 
Carolina, 1895, prepared under the terms of Joint Resolution 289 of 
2012, having been submitted to the qualified electors at the General 
Election of 2012 as prescribed in Section 1, Article XVI of the 
Constitution of South Carolina, 1895, and a favorable vote having been 
received on the amendment, is ratified and declared to be a part of the 
Constitution so that Section 11, Article IV is amended to read: 
 
 “Section 11. In the case of the removal of the Governor from office 
by impeachment, death, resignation, disqualification, disability, or 
removal from the State, the Lieutenant Governor shall be Governor.  In 
case the Governor be impeached, the Lieutenant Governor shall act in 
his stead and have his powers until judgment in the case shall have 
been pronounced.  In the case of the temporary disability of the 
Governor and in the event of the temporary absence of the Governor 
from the State, the Lieutenant Governor shall have full authority to act 
in an emergency. In the case of the removal of the Lieutenant Governor 
from office by impeachment, death, resignation, disqualification, 
disability, or removal from the State, the Governor shall appoint, with 
the advice and consent of the Senate, a successor to fulfill the 
unexpired term.” 
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F.  The amendment to Article IV of the Constitution of South 
Carolina, 1895, prepared under the terms of Joint Resolution 289 of 
2012, having been submitted to the qualified electors at the General 
Election of 2012 as prescribed in Section 1, Article XVI of the 
Constitution of South Carolina, 1895, and a favorable vote having been 
received on the amendment, is ratified and declared to be a part of the 
Constitution so that Section 12, Article IV is amended to read:  
 
 “Section 12. (1) Whenever the Governor transmits to the 
President of the Senate and the Speaker of the House of 
Representatives his written declaration that he is unable to discharge 
the powers and duties of his office, and until he transmits to them a 
written declaration to the contrary, such powers and duties shall be 
discharged by the Lieutenant Governor as acting Governor. 
 (2) Whenever a majority of the Attorney General, the Secretary of 
State, the Comptroller General, and the State Treasurer, or of such 
other body as the General Assembly may provide, transmits to the 
President of the Senate and the Speaker of the House of 
Representatives a written declaration that the Governor is unable to 
discharge the powers and duties of his office, the Lieutenant Governor 
shall forthwith assume the powers and duties of the office as acting 
Governor. 
 Thereafter, if the Governor transmits to the President of the Senate 
and the Speaker of the House of Representatives his written declaration 
that no such inability exists, he shall forthwith resume the powers and 
duties of his office unless a majority of the above members or of such 
other body, whichever the case may be, transmits within four days to 
the President of the Senate and the Speaker of the House of 
Representatives their written declaration that the Governor is unable to 
discharge the powers and duties of his office.  Thereupon, the General 
Assembly shall forthwith consider and decide the issue, and if not in 
session, it shall assemble within forty-eight hours for the sole purpose 
of deciding such issue.  If the General Assembly, within twenty-one 
days, excluding Sundays, after the first day it meets to decide the issue, 
determines by two-thirds vote of each House that the Governor is 
unable to discharge the powers and duties of his office, the Lieutenant 
Governor shall continue to discharge the same as acting Governor; 
otherwise, the Governor shall resume the powers and duties of his 
office.” 
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Ratified the 29th day of May, 2014. 
 

__________ 
 

No. 215 
 
(R222, S828) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING SECTION 11-41-75 SO AS TO 
EXEMPT CERTAIN BOND REIMBURSEMENT 
REQUIREMENTS IF A CONVENTION AND TRADE SHOW 
CENTER IS SOLD AND IS TO BE REPLACED WITH A NEW 
CONVENTION AND TRADE SHOW CENTER, AND TO SET 
FORTH EXEMPTION REQUIREMENTS; AND TO AMEND 
SECTION 11-41-70, AS AMENDED, RELATING TO 
REQUIREMENTS FOR ECONOMIC DEVELOPMENT BONDS, 
SO AS TO MAKE A CONFORMING CHANGE.  
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Economic development bonds for convention and trade show, 
reimbursement provisions not applicable if sold and replaced with 
similar facility  
 
SECTION 1. Chapter 41, Title 11 of the 1976 Code is amended by 
adding: 
 
 “Section 11-41-75. (A) Notwithstanding the provisions of Section 
11-41-70(2)(d), the provisions requiring the reimbursement of bond 
proceeds, plus interest, upon the sale of the meeting and exhibit space, 
are not applicable if:  
  (1) the proceeds of the sale of meeting and exhibit space is for its 
true value as described in Section 12-37-930; 
  (2) the sale proceeds are used in their entirety for a new meeting 
and exhibit space as defined in Section 11-41-30(2)(e); and 
  (3) if there are outstanding bonds on the existing meeting and 
exhibit space, the state agency, instrumentality, or political subdivision 
provides to the State Treasurer a tax opinion from a nationally 
recognized bond counsel that the sale and proposed new qualifying 
purpose or use will not adversely affect the federal income tax 
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treatment of the interest on the bonds issued by the State to finance the 
meeting and exhibit space. 
 (B) The exemption from the reimbursement requirements only 
applies so long as: 
  (1) the land for the new meeting and exhibit space is owned by 
the state agency, instrumentality, or political subdivision at the time of 
the sale or is purchased within eighteen months of the sale; 
  (2) construction of the new meeting and exhibit space begins 
within five years of the sale; and 
  (3) the project is completed within ten years of the sale. 
 If a state agency, instrumentality, or political subdivision avails itself 
of the provisions of subsection (A), but then fails to meet the 
requirements of this subsection, then the reimbursement requirements 
of Section 11-41-70(2)(d) apply as of the day of the sale. 
 (C) If the new meeting and exhibit space is subsequently sold, the 
reimbursement requirements of Section 11-41-70(2)(d) apply as of the 
day of the sale of the new meeting and exhibit space, unless the 
provisions of this section again apply. 
 (D) Prior to the sale of the meeting and exhibit space, any state 
agency, instrumentality, or political subdivision desiring to avail itself 
of the provisions of this section must submit its plans to the Joint Bond 
Review Committee for review and comment.  The submission must 
include proof of eligibility or plans to become eligible pursuant to the 
standards set forth in subsection (A) and a projected plan as to how it 
will remain eligible pursuant to subsection (B).  To the fullest extent 
possible at the time, the submission also must include a comparison 
between the meeting and exhibit space that is for sale and the proposed 
replacement meeting and exhibit space.”  
 
Economic development bonds for convention and trade show, 
conforming change 
 
SECTION 2. Section 11-41-70(2)(d) of the 1976 Code, as last 
amended by Act 73 of 2013, is further amended to read: 
 
 “(d) subject to the provisions of Section 11-41-75, in the case of a 
national and international convention and trade show center, partial 
payment of costs for infrastructure associated with a meeting and 
exhibit space as defined in Section 11-41-30(2)(e), owned by the State 
or any agency, instrumentality, or political subdivision thereof for 
which project there has been executed an agreement between the State 
and the state agency, instrumentality, or political subdivision owning 
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such meeting and exhibit space providing that, upon either the sale of 
the meeting and exhibit space partially financed with proceeds of bonds 
issued pursuant to this chapter or the failure of the state agency, 
instrumentality, or political subdivision to (1) purchase land within 
eighteen months of the effective date of this item (d), (2) begin 
construction within five years of the effective date of this item (d) of a 
meeting and exhibit space as defined in Section 11-41-30(2)(e), or (3) 
complete the project within fifteen years of the effective date of this 
item (d), then the state agency, instrumentality, or political subdivision 
owning such meeting and exhibit space will reimburse the amount of 
bond proceeds to the General Fund of the State, plus interest thereon 
from the date of expenditure to the date of such reimbursement at a rate 
equal to the total interest cost rate on the issuance of bonds used to 
make such expenditure.  The state agency, instrumentality, or political 
subdivision must notify the State Treasurer immediately upon the sale 
of any land acquired with proceeds of bonds issued pursuant to this 
chapter.  The state agency, instrumentality, or political subdivision also 
must provide sufficient proof to the State Treasurer that the deadlines 
to purchase land, begin construction, and complete the project imposed 
pursuant to this item have been met.  If the state agency, 
instrumentality, or political subdivision sells the land or fails to meet 
any of these deadlines, then the State Treasurer shall take the 
appropriate action necessary to recover all bond proceeds and interest 
disbursed to the state agency, instrumentality, or political subdivision 
to finance the project;”  
 
Time effective 
 
SECTION 3. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 216 

 
(R223, S839) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING CHAPTER 55 TO TITLE 46 SO 
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AS TO PROVIDE THAT IT IS LAWFUL TO GROW 
INDUSTRIAL HEMP IN THIS STATE, THAT INDUSTRIAL 
HEMP IS EXCLUDED FROM THE DEFINITION OF 
MARIJUANA, TO PROHIBIT THE GROWING OF 
INDUSTRIAL HEMP AND MARIJUANA ON THE SAME 
PROPERTY OR OTHERWISE GROWING MARIJUANA IN 
CLOSE PROXIMITY TO INDUSTRIAL HEMP TO DISGUISE 
THE MARIJUANA GROWTH, TO DEFINE CERTAIN TERMS, 
AND TO PROVIDE PENALTIES. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Findings 
 
SECTION 1. The General Assembly finds that: 
 (1) Hemp is a fiber and oilseed crop with a wide variety of uses, 
including twine, rope, paper, construction materials, carpeting, and 
clothing, and has the potential for use as a cellulosic ethanol biofuel. 
 (2) Hemp seeds have been used in making industrial oils, 
cosmetics, medicines, and food. 
 (3) Hemp and marijuana are genetically different cultivars of the 
same plant species and are scientifically distinguishable from each 
other. 
 (4) Hemp is grown for scientific, economic, and environmental 
uses while marijuana is grown for narcotic use. 
 (5) Research and development related to hemp has the potential to 
provide a cash crop for South Carolina’s farmers with broad 
commercial application that will enhance the economic diversity and 
stability of our state’s agricultural industry. 
 
Industrial hemp cultivation 
 
SECTION 2. Title 46 of the 1976 Code is amended by adding: 
 

“CHAPTER 55 
 

Industrial Hemp Cultivation 
 
 Section 46-55-10. For the purposes of this chapter: 
 (1) ‘Industrial hemp products’ means all products made from 
industrial hemp, including, but not limited to, cloth, cordage, fiber, 
food, fuel, paint, paper, particleboard, plastics, seed, seed meal and 
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seed oil for consumption, and seed for cultivation if the seeds originate 
from industrial hemp varieties. 
 (2) ‘Industrial hemp’ means all parts and varieties of the plant 
cannabis sativa, cultivated or possessed by a licensed grower, whether 
growing or not, that contain of no more tetrahydrocannabinol 
concentration than adopted by federal law in the Controlled Substances 
Act, 21 U.S.C. 801, et seq. 
 (3) ‘Tetrahydrocannabinol’ means the natural or synthetic 
equivalents or substances contained in the plant, or in the resinous 
extractives of cannabis, or any synthetic substances, compounds, salts, 
or derivatives of the plant or chemicals and their isomers with similar 
chemical structure and pharmacological activity. 
 
 Section 46-55-20. It is lawful for an individual to cultivate, 
produce, or otherwise grow industrial hemp in this State to be used for 
any lawful purpose, including, but not limited to, the manufacture of 
industrial hemp products, and scientific, agricultural, or other research 
related to other lawful applications for industrial hemp. 
 
 Section 46-55-30. Industrial hemp is excluded from the definition 
of marijuana in Section 44-53-110. 
 
 Section 46-55-40. An individual who manufactures, distributes, 
dispenses, delivers, purchases, aids, abets, attempts, or conspires to 
manufacture, distribute, dispense, deliver, purchase, or possesses with 
the intent to manufacture, distribute, dispense, deliver, or purchase 
marijuana on property used for industrial hemp production, or in a 
manner intended to disguise the marijuana due to its proximity to 
industrial hemp, is guilty of a misdemeanor and, upon conviction, must 
be imprisoned not more than three years or fined not more than three 
thousand dollars, or both.  The penalty provided for in this section may 
be imposed in addition to any other penalties provided by law.” 
 
Time effective 
 
SECTION 3. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 
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Patients During and After Sedation for Diagnostic and Therapeutic 
Procedures’. 
 (E) To offer moderate sedation, a facility must have available: 
  (1) with respect to equipment: 
   (a) a positive-pressure oxygen delivery system suitable for the 
patient being treated;  
   (b) when inhalation equipment is used, it must have a fail-safe 
system that is appropriately checked and calibrated, and also must have 
either: 
    (i)  a functioning device that prohibits the delivery of less 
than thirty percent oxygen; or 
    (ii) an appropriately calibrated and functioning in-line 
oxygen analyzer with audible alarm;  
   (c) an appropriate scavenging system must be available if 
gases other than oxygen or air are used; and 
   (d) equipment necessary to establish intravenous access; and 
  (2) with respect to preoperative preparation: 
   (a) the patient, parent, guardian, or caregiver must be advised 
regarding the procedure associated with the delivery of any sedative 
agents and informed consent for the proposed sedation must be 
obtained; 
   (b) the availability of an adequate oxygen supply and 
equipment necessary to deliver oxygen under positive pressure must be 
determined; 
   (c) baseline vital signs must be obtained unless the patient’s 
behavior prohibits the determination; 
   (d) a focused physical evaluation must be performed as 
considered appropriate; 
   (e) preoperative dietary restrictions must be considered based 
on the sedative techniques prescribed; and 
   (f) preoperative verbal and written instructions must be given 
to the patient, parent, escort, guardian, or caregiver. 
 (F)(1) In a facility offering moderate sedation under this chapter: 
   (a) a qualified dentist or an appropriately trained individual, at 
the discretion of the dentist, must remain in the operatory during active 
dental treatment to monitor the patient continuously until the patient 
meets the criteria for discharge to the recovery area. The appropriately 
trained individual must be familiar with monitoring techniques and 
equipment. Monitoring must include: 
    (i)  continuous assessment of level of consciousness, such as 
responsiveness to verbal commands; 
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    (ii) continuous evaluation of color of mucosa, skin, or blood 
and oxygen saturation by pulse oximetry; 
    (iii) continuous observation by the dentist of chest 
excursions and ventilation monitoring, which can be accomplished by 
auscultation of breath sounds, monitoring end-tidal CO2, or by verbal 
communication with the patient; 
    (iv) continuous evaluation of blood pressure and heart rate if 
tolerable by the patient and if noted in the time-oriented anesthesia 
record; 
    (v) continuous EKG monitoring for patients with significant 
cardiovascular disease; 
    (vi) maintenance of an appropriate time-oriented anesthetic 
record, including the names of all drugs, dosages, and their 
administration times, including local anesthetics, dosages, and 
monitored physiological parameters;  
    (vii) continuous documentation of pulse oximetry, heart rate, 
respiratory rate, blood pressure, and level of consciousness; and 
    (viii) cessation of the dental procedure if a patient enters a 
deeper level of sedation than the dentist is qualified to provide, until 
the patient returns to the intended level of sedation; 
  (2) a qualified dentist is responsible for the sedative 
management, adequacy of the facility and staff, diagnosis and 
treatment of emergencies related to the administration of moderate 
sedation, and providing the equipment, drugs, and protocol for patient 
rescue; and  
  (3) for children under thirteen years of age, the board supports 
the American Dental Association’s stance that supports the use of the 
American Academy of Pediatrics/American Academy of Pediatric 
Dentistry ‘Guidelines for Monitoring and Management of Pediatric 
Patients During and After Sedation for Diagnostic and Therapeutic 
Procedures’. 
 (G) To offer deep sedation/general anesthesia, a facility must have: 
  (1) with respect to equipment: 
   (a) a positive-pressure oxygen delivery system suitable for the 
patient being treated;  
   (b) when inhalation equipment is used, it must have a fail-safe 
system that is appropriately checked and calibrated. The equipment 
also must have either: 
    (i)  a functioning device that prohibits the delivery of less 
than thirty percent oxygen; or  
    (ii) an appropriately calibrated and functioning in-line 
oxygen analyzer with audible alarm; 
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   (c) an appropriated scavenging system must be available if 
gases other than oxygen or air are used; 
   (d) equipment necessary to establish intravenous access; 
   (e) equipment and drugs necessary to provide advanced 
airway management; 
   (f) advanced cardiac life support and reversal agents, if 
applicable; 
   (g) a capnograph must be used and an inspired agent analysis 
monitor should be considered if volatile anesthetic agents are used; 
   (h) resuscitation medications and an appropriate defibrillator 
must be immediately available; 
   (i)  EKG for deep sedation/general anesthesia; and 
   (j)  a chair or operating table that allows for CPR to be 
performed on the patient; and 
  (2) with respect to preoperative preparation: 
   (a) the patient, parent, guardian, or caregiver must be advised 
regarding the procedure associated with the delivery of any sedative 
agents and informed consent for the proposed sedation must be 
obtained; 
   (b) availability of adequate oxygen supply and equipment 
necessary to deliver oxygen under positive pressure must be 
determined; 
   (c) baseline vital signs must be obtained unless the patient’s 
behavior prohibits the determination; 
   (d) a focused physical evaluation must be performed as 
considered appropriate; 
   (e) preoperative dietary restrictions must be considered based 
on the sedative techniques prescribed; 
   (f) preoperative verbal and written instructions must be given 
to the patient, parent, escort, guardian, or caregiver; and 
   (g) an intravenous line, which is secured throughout the 
procedure, must be established except as provided in subsection (I). 
 (H) In a facility offering deep sedation/general anesthesia under this 
chapter: 
  (1) a dentist or an appropriately trained individual, in the 
discretion of the dentist, must remain in the operatory during active 
dental treatment to monitor the patient continuously until the patient 
meets the criteria for discharge to the recovery area. The appropriately 
trained individual must be familiar with monitoring techniques and 
equipment. Monitoring must include: 
   (a) continuous evaluation of color of mucosa, skin, or blood 
and oxygen saturation by pulse oximetry; 
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   (b) continuous monitoring and evaluation of:  
    (i)  end-tidal CO2 for an intubated patient; and 
    (ii) breath sounds by means of auscultation, end-tidal CO2, 
or both for a nonintubated patient; 
   (c) continuous monitoring and evaluation of respiration rate;  
   (d) continuous evaluation of heart rate and rhythm by means 
of EKG throughout the procedure, as well as pulse rate by means of 
pulse oximetry and blood pressure; 
   (e) ready availability of a device capable of measuring body 
temperature during the administration of deep sedation/general 
anesthesia; 
   (f) availability and use of equipment to continuously monitor 
body temperature whenever triggering agents associated with 
malignant hyperthermia are administered; 
   (g) maintenance of an appropriate time-oriented anesthetic 
record, including the names of all drugs, dosages, and their 
administration times, including local anesthetics and monitored 
physiological parameters; and 
   (h) continuous recording of: 
    (i)  pulse oximetry and end-tidal CO2 measurements, if 
taken; 
    (ii) heart rate; 
    (iii) respiratory rate; and  
    (iv) blood pressure; 
  (2) when a mental or physical challenge precludes a dental 
patient from having a comprehensive physical examination or 
appropriate laboratory tests before undergoing deep sedation/general 
anesthesia, the dentist responsible for administering that anesthesia 
should document the reasons preventing the recommended 
preoperative management; and 
  (3) use of deep sedation/general anesthesia without establishing 
an indwelling intravenous line may be warranted in selected 
circumstances, including very brief procedures or the establishment of 
intravenous access after deep sedation/general anesthesia has been 
induced because of poor patient cooperation.  
 (I) A facility inspection is not required for the administration of 
anesthesia at those hospitals, dental schools, and other dental settings 
approved by the Joint Commission on Accreditation of Healthcare 
Organizations or the Commission on Dental Accreditation.  
 
 Section 40-15-420. (A) All dental staff who provide direct, 
hands-on patient care must be certified in cardiopulmonary 
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resuscitation and the basic life support level by a board-approved 
training course. The certification must have been received in the 
immediately preceding two years.  
 (B) The operating dentist shall provide training for staff with 
hands-on patient care commensurate with the level and mode of 
sedation administered. This training must be documented and available 
for inspection by the department upon request. 
 (C) The dentist must include four hours in pharmacology, 
anesthesia, emergency medicine, or sedation every two years as part of 
the continuing educational requirements of this chapter. 
 
 Section 40-15-430. (A) For minimal sedation and moderate 
sedation, at least one person trained in Basic Life Support for 
Healthcare Providers must be present in addition to the dentist. 
 (B) For deep sedation/general anesthesia, at least two support 
personnel adequately trained in Basic Life Support for Healthcare 
Providers must be present in addition to the dentist. If the same 
individual administering the deep sedation/general anesthesia is 
performing the dental procedure, one of the additional appropriately 
trained team members must be designated for patient monitoring. 
 (C) During recovery and discharge the dentist must determine and 
document whether the patient: 
  (1) has stable vital signs, is mentally alert, and has stable levels 
of oxygenation, ventilation, circulation, and temperature; 
  (2) has a minimum of one adequately trained support personnel 
who must be present with the patient; 
  (3) is fully recovered from anesthetic drugs before discharged to 
the care of a responsible adult available to provide assisted care to the 
patient; 
  (4) support personnel assists the patient into the vehicle 
transporting him from the facility; and 
  (5) written postoperative instructions are given to and are 
reviewed with the patient and the adult responsible for the patient. 
 
 Section 40-15-440.  A dentist shall give written notice to the board at 
least thirty days before he may relocate, add to, or significantly change 
a facility where procedures under this chapter are performed. 
 
 Section 40-15-450. (A) A dentist shall: 
  (1) maintain timely, legible, accurate, and complete patient 
records; and  
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  (2) timely provide these records to the patient, another dentist, or 
a designated medical professional in response to a lawful request for 
the records by the patient or his legal representative or designee. 
 (B) A dental practice must have a procedure for initiating and 
maintaining a health record for every patient evaluated or treated. For 
procedures requiring patient consent, there must be an informed 
consent documented in the patient record. 
 (C) The health record of a patient required under subsection (B) 
must include appropriate information to: 
  (1) identify the patient, support the diagnosis, and justify the 
treatment; 
  (2) identify the procedure code or suitable narrative description 
of the procedure; and 
  (3) document the outcome and required follow-up care. 
 (D) If moderate sedation or deep sedation/general anesthesia is 
provided, the health record of a patient also must include 
documentation of: 
  (1) patient weight; 
  (2) type of anesthesia used; 
  (3) type and dosage of drugs administered, if any; 
  (4) fluid administered, if any; 
  (5) a record of vital signs monitoring; 
  (6) patient level of consciousness during the procedure; 
  (7) duration of the procedure; 
  (8) complications related to the procedure or anesthesia, if any; 
and 
  (9) time-oriented anesthesia record.” 
 
Definitions 
 
SECTION 3. Section 40-15-85 of the 1976 Code is amended to read: 
 
 “Section 40-15-85.  For purposes of this chapter: 
  (1) ‘Analgesia’ means the diminution or elimination of pain with 
full consciousness maintained by the patient. 
  (2) ‘Deep sedation’ means a drug-induced depression of 
consciousness during which patients cannot be easily aroused but 
respond purposefully following repeated or painful stimulation. Reflex 
withdrawal from a painful stimulus is not considered a purposeful 
response. The ability to independently maintain ventilator function may 
be impaired. Patients may require assistance in maintaining patients’ 
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airways. Spontaneous ventilation may be inadequate. Cardiovascular 
function is usually maintained. 
  (3) ‘Direct supervision’ means that a dentist is in the dental 
office, personally diagnoses the condition to be treated, personally 
authorizes the procedure, and before the dismissal of the patient, 
evaluates the performance of the auxiliary. This requirement does not 
mandate that a dentist be present at all times, but he or she must be on 
the premises actually involved in supervision and control. 
  (4) ‘Enteral’ means a route of administration that includes any 
technique in which the agent is absorbed through the gastrointestinal 
tract or oral mucosa. 
  (5) ‘General anesthesia’ means a drug-induced loss of 
consciousness during which patients are not aroused, even by painful 
stimulation. The ability to independently maintain ventilatory functions 
is often impaired. Patients often require assistance in maintaining 
patients’ airways; positive pressure ventilation may be required 
because of depressed spontaneous ventilation or drug-induced 
depression of neuromuscular function. Cardiovascular function may be 
impaired. 
   (a) Because sedation and general anesthesia are on a 
continuum, it is not always possible to predict how an individual 
patient will respond. Hence, practitioners intending to produce a given 
level of sedation should be able to diagnose and manage the 
physiologic consequences for patients whose level of sedation becomes 
deeper than initially intended. 
   (b) For all levels of sedation, the practitioner must have the 
training, skills, drugs, and equipment to identify and manage such an 
occurrence until either assistance arrives or the patient returns to the 
intended level of sedation without airway or cardiovascular 
complications. 
  (6) ‘General supervision’ means that a licensed dentist or the 
South Carolina Department of Health and Environmental Control’s 
public health dentist has authorized the procedures to be performed but 
does not require that a dentist be present when the procedures are 
performed. 
  (7) ‘Inhalation’ means a route of administration in which a 
gaseous or volatile agent introduced into the lungs and whose primary 
effect is due to absorption through the interface of gas and blood. 
  (8) ‘Local anesthesia’ means the elimination of sensation, 
especially pain, in one part of the body by the topical application or 
regional as applies to dental, oral, or maxillofacial injection of a drug. 
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  (9) ‘Minimal sedation’ means a minimally depressed level of 
consciousness, produced by a pharmacological method, that retains the 
patient’s ability to independently and continuously maintain an airway 
and respond normally to tactile stimulation and verbal command. 
Although cognitive functions and coordination may be modestly 
impaired, ventilator and cardiovascular functions are unaffected. 
   (a) When the intent is minimal sedation for adults, the 
appropriate initial dosing of a single enteral drug is no more than the 
maximum recommended dose of a drug that can be prescribed for 
unmonitored home use. 
   (b) The use of preoperative sedatives for children under 
thirteen years of age before arrival in the dental office, except in 
extraordinary situations, must be avoided due to the risk of unobserved 
respiratory obstruction during transport by untrained individuals. 
   (c) Children under thirteen years of age may become 
moderately sedated despite the intended level of minimal sedation; 
should this occur, the guidelines for moderate sedation apply. 
   (d) For children under thirteen years of age, the board supports 
the American Dental Association’s stance that supports the use of the 
American Academy of Pediatrics/American Academy of Pediatric 
Dentistry’s ‘Guidelines for Monitoring and Management of Pediatric 
Patients During and After Sedation for Diagnostic and Therapeutic 
Procedures’. 
   (e) Nitrous oxide, oxygen, or both, may be used in 
combination with a single enteral drug in minimal sedation. 
   (f) Nitrous oxide, oxygen, or both, when used in combination 
with a sedative agent may produce minimal, moderate, or deep 
sedation/general anesthesia.  
  (10) ‘Moderate sedation’ means a drug-induced depression of 
consciousness during which patients respond purposefully to verbal 
commands, either alone or accompanied by light tactile stimulation.  
No interventions are required to maintain patients’ airways, and 
spontaneous ventilation is adequate. Cardiovascular function is usually 
maintained. 
  (11) ‘Oral prophylaxis’ means the removal of any and all hard and 
soft deposits, accretions, toxins, and stain from any natural or restored 
surfaces of teeth or prosthetic devices by scaling and polishing as a 
preventive measure for the control of local irritational factors. 
  (12) ‘Parenteral’ means a route of administration in which the 
drug bypasses the gastrointestinal tract. 
  (13) ‘Titration’ means the administration of moderate or greater 
sedation. The term means administration of incremental doses of a drug 
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until a desired effect is reached. Knowledge of each drug’s time of 
onset, peak response, and duration of action is essential to avoid 
oversedation. Although the concept of titration of a drug to effect is 
critical for patient safety, when the intent is moderate sedation, one 
must know whether the previous dose has taken full effect before 
administering an additional drug increment. 
  (14) ‘Transdermal’ means a route of administration in which the 
drug is administered by patch or iontophoreis through skin. 
  (15) ‘Transmucosal’ means a route of administration in which the 
drug is administered across mucosa such as intranasal, sublingual, or 
rectal.” 
 
Redesignation of sections as Article 1 
 
SECTION 4. Sections 40-15-10 through 40-15-380 of the 1976 Code 
are designated as Article 1, entitled “General Provisions”. 
 
Time effective 
 
SECTION 5. The provisions of this act take effect January 1, 2015.  
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 223 

 
(R248, H3512) 
 
AN ACT TO AMEND SECTION 61-6-1560, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, RELATING TO DISCOUNTS ON 
ALCOHOLIC LIQUORS OR NONALCOHOLIC ITEMS, SO AS 
TO AUTHORIZE A RETAIL DEALER TO OFFER A 
DISCOUNT ON SUCH PRODUCTS AT THE REGISTER SO 
LONG AS ALL THE COSTS OF THE DISCOUNT ARE BORNE 
BY THE RETAIL DEALER; TO AMEND SECTION 61-6-1500, 
RELATING TO RESTRICTIONS ON RETAIL DEALERS OF 
ALCOHOLIC LIQUORS, SO AS TO PROHIBIT 
TRANSACTIONS INVOLVING ALCOHOLIC LIQUORS 
AMONGST RETAIL DEALERS AND TO PROVIDE 
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PENALTIES; BY ADDING SECTION 61-6-195 SO AS TO 
PROVIDE THAT BEFORE A RETAIL DEALER LICENSE IS 
ISSUED, THE RETAIL DEALER MUST CERTIFY THAT HE 
HAS NOT AND WILL NOT PURCHASE ALCOHOLIC 
LIQUORS FROM A PERSON WHO DOES NOT HOLD A 
WHOLESALER’S LICENSE; TO AMEND SECTION 61-6-1530, 
RELATING TO REQUIRED POSTING OF SIGNS, SO AS TO 
REQUIRE A RETAIL DEALER TO POST A SIGN STATING 
THAT THE PURCHASE OF ALCOHOLIC LIQUOR FROM 
THE RETAIL DEALER BY ANOTHER RETAIL DEALER IS 
UNLAWFUL; TO AMEND SECTION 61-4-1515, AS AMENDED, 
RELATING TO BREWERIES, SO AS TO AUTHORIZE A 
BREWERY TO SELL BEER PRODUCED ON ITS PREMISES 
FOR ON-SITE CONSUMPTION AT AN EATING AREA 
WITHIN THE BREWERY, TO AUTHORIZE THE BREWERY 
TO APPLY FOR AN ON-PREMISES CONSUMPTION PERMIT 
TO SELL BEER AND WINE PURCHASED FROM A 
WHOLESALER THROUGH THE THREE-TIER 
DISTRIBUTION CHAIN, AND TO SET FORTH CERTAIN 
CRITERIA; AND TO AMEND SECTION 61-6-4160, RELATING 
TO THE SALE OF ALCOHOLIC LIQUORS ON CERTAIN 
DAYS, SO AS TO ALLOW FOR THE SALE ON STATEWIDE 
ELECTION DAYS AND TO PROHIBIT THE SALE ON 
CHRISTMAS DAY. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Discount of alcoholic liquor and nonalcoholic items at the register 
 
SECTION 1. Section 61-6-1560 of the 1976 Code is amended to read:  
 
 “Section 61-6-1650.  (A) Notwithstanding any other provision of 
law, a retail dealer, wholesaler, or producer may offer discounts on 
alcoholic liquors or nonalcoholic items, listed in Section 61-6-1540(A), 
through the use of premiums, coupons, or stamps redeemable by mail. 
 (B) In addition to the provisions of subsection (A), a retail dealer 
may offer a discount on the sale of alcoholic liquor or nonalcoholic 
items, listed in Section 61-6-1540(A), at the register through the use of 
premiums, coupons, or stamps, so long as all costs related to the 
discount, including, but not limited to, printing, redemption services, 
and the actual cost of the discount, are provided and borne only by the 
retail dealer and the discount is not prohibited by any federal law.” 
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Prohibition of alcoholic liquor transactions amongst retail dealers 
 
SECTION 2. Section 61-6-1500 of the 1976 Code is amended to read: 
 
 “Section 61-6-1500. (A) A retail dealer may not:  
  (1) sell, barter, exchange, give, or offer for sale, barter, or 
exchange, or permit the sale, barter, exchange, or gift, of alcoholic 
liquors without regard to the size of the container:  
   (a) between the hours of 7:00 p.m. and 9:00 a.m.;  
   (b) for consumption on the premises;  
   (c) to a person under twenty-one years of age;  
   (d) to an intoxicated person;   
   (e) to a mentally incompetent person; or 
   (f) to a person the retail dealer knows is another retail dealer, 
except as provided in Section 61-6-950 or between locations owned by 
the same retail dealer; 
  (2) permit the drinking of alcoholic liquors in his store or place 
of business;  
  (3) sell alcoholic liquors on credit; however, this item does not 
prohibit payment by electronic transfer of funds if:  
   (a) the transfer of funds is initiated by an irrevocable payment 
order on or before delivery of the alcoholic liquors; and  
   (b) the electronic transfer is initiated by the retailer no later 
than one business day after delivery;   
  (4) redeem proof-of-purchase certificates for any promotional 
item; or  
  (5) purchase, barter, exchange, receive, or offer to purchase, 
barter, exchange, receive or permit the purchase, barter, exchange, or 
receipt, of alcoholic liquors without regard to the size of the container 
from another retail dealer, except as provided in Section 61-6-950 or 
between locations owned by the same retail dealer. 
 However, during restricted hours a retail dealer is permitted to 
receive, stock, and inventory merchandise, provide for maintenance 
and repairs, and other necessary, related functions that do not involve 
the sale of alcoholic liquors.  
 (B)(1) It is unlawful for a person licensed to sell alcoholic liquors 
pursuant to the provisions of this section to knowingly and willfully 
refill, partially refill, or reuse a bottle of lawfully purchased alcoholic 
liquor, or otherwise tamper with the contents of the bottle.  
  (2) A person who violates the provisions of this section is guilty 
of a misdemeanor and, upon conviction:  
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   (a) for a first offense, must be fined five hundred dollars or 
imprisoned for not more than thirty days, or both;  
   (b) for a second or subsequent offense, must be fined one 
thousand dollars or imprisoned not more than six months, or both.  
  (3) In addition to the penalties provided in subsection (B), a 
violation of this section may subject the licensee or permit holder to 
revocation or suspension of the license or permit by the department.  A 
third or subsequent violation of subsection (A)(1)(f) within three years 
of the first violation must result in a mandatory suspension of the 
license or permit for a period of at least thirty days.  A violation of 
subsection (A)(5) must result in a mandatory suspension of the license 
or permit for a period of at least thirty days. 
  (4) The possession of a refilled or reused bottle or other 
container of alcoholic liquors is prima facie evidence of a violation of 
this section.  A person who violates this provision must, upon 
conviction, have his license revoked permanently.  
 (C) A retail dealer must keep a record of all sales of alcoholic 
liquors sold to establishments licensed for on-premises consumption.  
The record must include the name of the purchaser and the date and 
quantity of the sale by brand and bottle size.  
 (D) It is unlawful to sell alcoholic liquors except during lawful 
hours of operation.” 
 
Retail dealer must certify purchases from wholesaler 
 
SECTION 3. Subarticle 1, Article 3, Chapter 6, Title 61 of the 1976 
Code is amended by adding: 
 
 “Section 61-6-195. The department must not issue or renew a retail 
dealer’s license until the applicant has certified that the applicant has 
not purchased and will not purchase alcoholic liquors from another 
person who does not hold a wholesaler’s license.” 
 
Notice of prohibition of alcoholic liquor transactions amongst retail 
dealers 
 
SECTION 4. Section 61-6-1530 of the 1976 Code is amended by 
adding an appropriately numbered item at the end to read: 
 
 “( ) ‘The purchase of alcoholic liquors from this location by or on 
behalf of another retail dealer is unlawful and will result in the 
suspension of the purchaser’s retail dealer’s license’.  The department 
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must prescribe by regulation the size of the lettering and the location of 
the sign on the seller’s premises.” 
 
Brewery authorized to sell beer for on-premises consumption in 
eating area 
 
SECTION 5. A.  Section 61-4-1515 of the 1976 Code, as last 
amended by Act 36 of 2013, is further amended to read: 
 
 “Section 61-4-1515. (A) A brewery licensed in this State is 
authorized to offer samples of beer to consumers on its licensed 
premises, provided that the beer is brewed on the licensed premises 
with an alcoholic content of twelve percent by weight, or less, subject 
to the following conditions: 
  (1) sales to or samplings by consumers must be held in 
conjunction with a tour by the consumer of the licensed premises and 
the entire brewing process utilized at the licensed premises; 
  (2) sales or samplings shall not be offered or made to, or allowed 
to be offered, made to, or consumed by an intoxicated person or a 
person who is under the age of twenty-one; 
  (3)(a) no more than a total of forty-eight ounces of beer brewed 
at the licensed premises, including amounts of samples offered and 
consumed with or without cost, shall be sold to a consumer for 
on-premises consumption within a twenty-four hour period; and 
   (b) of that forty-eight ounces of beer available to be sold to a 
consumer within a twenty-four hour period, no more than sixteen 
ounces of beer with an alcoholic weight of above eight percent, 
including any samples offered and consumed with or without cost, 
shall be sold to a consumer for on-premises consumption within a 
twenty-four hour period; 
  (4) a brewery must develop and use a system to monitor the 
amounts and types of beer sampled or sold to a consumer for 
on-premises consumption; 
  (5) a brewery must sell the beer at the licensed premises at a 
price approximating retail prices generally charged for identical 
beverages in the county where the licensed premises are located; 
  (6) a brewery must remit appropriate taxes to the Department of 
Revenue for beer sales in an amount equal to and in a manner required 
for excise taxes assessed by the department. A brewery also must remit 
appropriate sales and use taxes and local hospitality taxes; 
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  (7) a brewery must post information that states the alcoholic 
content by weight of the various types of beer available in the brewery 
and the penalties for convictions for: 
   (a) driving under the influence; 
   (b) unlawful transport of an alcoholic container; and 
   (c) unlawful transfer of alcohol to minors. 
And, the information shall be in signage that must be posted at each 
entrance, each exit, and in places in a brewery seen during a tour; 
  (8) a brewery must provide DAODAS approved alcohol 
enforcement training for the employees who serve beer on the licensed 
premises to consumers for on-premises consumption, so as to prevent 
and prohibit unlawful sales, transfer, transport, or consumption of beer 
by persons who are under the age of twenty-one or who are intoxicated; 
and 
  (9) a brewery must maintain liability insurance in the amount of 
at least one million dollars for the biennial period for which it is 
licensed. Within ten days of receiving its biennial license, a brewery 
must send proof of this insurance to the State Law Enforcement 
Division and to the Department of Revenue, where the proof of 
insurance information shall be retained with the department’s alcohol 
beverage licensing section. 
 (B) In addition to the sampling and sales provisions set forth in 
subsection (A), a brewery licensed in this State is authorized to sell 
beer produced on its licensed premises to consumers on site for 
on-premises consumption within an area of its licensed premises 
approved by the rules and regulations of the Department of Health and 
Environmental Control governing eating and drinking establishments 
and other food service establishments.  These establishments also may 
apply for a retail on-premises consumption permit for the sale of beer 
and wine of a producer that has been purchased from a wholesaler 
through the three-tier distribution chain set forth in Section 61-4-735 
and Section 61-4-940. 
 (C) The sale of beer that is brewed on the licensed premises for 
on-premises consumption pursuant to subsection (B) must comply with 
the following provisions: 
  (1) all provisions of subsection (A) shall apply to sales under 
subsection (B) and this subsection, except subsection (A)(1), (3), and 
(4); 
  (2) the brewery must comply with all state and local laws 
concerning hours of operation applicable to eating and drinking 
establishments and other food service establishments holding permits 
to sell beer and wine for on-premises consumption; 
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  (3) the brewery must comply with the discount pricing 
provisions of Section 61-4-160, applicable to persons holding permits 
to sell beer and wine for on-premises consumption; 
  (4) the brewery must sell the beer at a price approximating retail 
prices generally charged for identical beverages by on-premises 
retailers in the county where the licensed premises are located; and 
  (5) a wholesaler must not provide and a brewery must not accept 
services, equipment, fixtures, or free beer prohibited by Section 
61-4-940(B), except those items authorized by Section 61-4-940(C).  
Changes to the brewery laws pursuant to subsection (B) and this 
subsection do not alter or amend the structure of the three-tier laws of 
this State, and the wholesalers and the breweries must not discriminate 
in pricing at the producer or wholesaler levels. 
 (D) A brewery located in this State is authorized to sell beer on its 
licensed premises for off-premises consumption, provided that the 
sealed beer was brewed on the licensed premises with an alcohol 
content of fourteen percent by weight or less, subject to the following 
conditions: 
  (1) the maximum amount of beer that may be sold to an 
individual per day for off-premises consumption shall be equivalent to 
two hundred eighty-eight ounces in total; 
  (2) the beer only shall be sold in conjunction with a tour by the 
consumer of the licensed premises and the entire brewing process 
utilized at the licensed premises; 
  (3) the beer sold is for personal use only and cannot be resold; 
  (4) the beer cannot be sold to anyone holding a retail beer and 
wine license for the purpose of resale in their establishment; 
  (5) the brewery must sell the beer at the licensed premises at a 
price approximating retail prices generally charged for identical 
beverages in the county where the licensed premises are located; and 
  (6) the brewery must remit taxes to the Department of Revenue 
for beer sales in an amount equal to and in a manner required for taxes 
assessed by Section 12-21-1020 and Section 12-21-1030. The brewery 
also must remit appropriate sales and use taxes and local hospitality 
taxes. 
 (E) In addition to other applicable fines or penalties, a person 
licensed as a brewery in this State who violates the provisions of this 
section must be assessed a fine of five hundred dollars for a first 
violation. For a second violation that occurs within three years of the 
first violation, a person must be assessed an additional five hundred 
dollars. For subsequent violations within a three-year period, the 
department must suspend the brewery license for a period of not less 
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than thirty days. The revenue from the fines established in this section 
must be directed to the State Law Enforcement Division for 
supplementing funds required for the regulation and enforcement of 
this section.” 
 
B.  Notwithstanding the general effective date of this act, this 
SECTION takes effect upon approval by the Governor. 
 
Sales of alcoholic liquor on Election Day allowed, Christmas Day 
prohibited 
 
SECTION 6. A.  Section 61-6-4160 of the 1976 Code is amended to 
read:  
 
 “Section 61-6-4160. It is unlawful to sell alcoholic liquors on 
Sunday except as authorized by law, on Christmas Day, or during 
periods proclaimed by the Governor in the interest of law and order or 
public morals and decorum. Full authority to proclaim these periods is 
conferred upon the Governor in addition to all his other powers. A 
person who violates a provision of this section is guilty of a 
misdemeanor and, upon conviction, must be punished as follows:  
 (a) for a first offense, by a fine of two hundred dollars or 
imprisonment for sixty days;  
 (b) for a second offense, by a fine of one thousand dollars or 
imprisonment for one year; and  
 (c) for a third or subsequent offense, by a fine of two thousand 
dollars or imprisonment for two years.” 
 
B.  This SECTION takes effect upon approval by the Governor. 
 
One subject 
 
SECTION 7. The General Assembly finds that the sections presented 
in this act constitute one subject as required by Section 17, Article III 
of the South Carolina Constitution, 1895, in particular finding that each 
change and each topic related directly to or in conjunction with other 
sections to the subject of changes to the laws concerning alcoholic 
beverages.  The General Assembly further finds that a common 
purpose or relationship exists among the sections, representing a 
potential plurality but not disunity of topics, notwithstanding that 
reasonable minds might differ in identifying more than one topic 
contained in the act.   
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Severability 
 
SECTION 8. If any section, subsection, item, subitem, paragraph, 
subparagraph, sentence, clause, phrase, or word of this act is for any 
reason held to be unconstitutional or invalid, such holding shall not 
affect the constitutionality or validity of the remaining portions of this 
act, the General Assembly hereby declaring that it would have passed 
this act, and each and every section, subsection, item, subitem, 
paragraph, subparagraph, sentence, clause, phrase, and word thereof, 
irrespective of the fact that any one or more other sections, subsections, 
items, subitems, paragraphs, subparagraphs, sentences, clauses, 
phrases, or words hereof may be declared to be unconstitutional, 
invalid, or otherwise ineffective. 
 
Time effective 
 
SECTION 9. This act takes effect July 1, 2014.   
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 224 

 
(R249, H3540) 
 
AN ACT TO AMEND SECTION 1-3-240, AS AMENDED, CODE 
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE 
REMOVAL OF OFFICERS BY THE GOVERNOR, SO AS TO 
ADD THE ADJUTANT GENERAL TO THE LIST OF 
OFFICERS OR ENTITIES THE GOVERNING BOARD OF 
WHICH MAY BE REMOVED BY THE GOVERNOR ONLY 
FOR CERTAIN REASONS CONSTITUTING CAUSE; TO 
AMEND SECTION 25-1-320, RELATING TO THE STATE 
ADJUTANT GENERAL, SO AS TO PROVIDE THAT THE 
ADJUTANT GENERAL MUST BE APPOINTED BY THE 
GOVERNOR UPON THE ADVICE AND CONSENT OF THE 
SENATE FOR A TERM NOT COTERMINOUS WITH THE 
GOVERNOR, AND TO ESTABLISH CERTAIN 
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QUALIFICATIONS FOR THE OFFICE OF ADJUTANT 
GENERAL; TO AMEND SECTION 25-1-340, AS AMENDED, 
RELATING TO VACANCIES IN THE OFFICE OF ADJUTANT 
GENERAL, SO AS TO DELETE A REFERENCE TO THE 
ELIGIBILITY REQUIREMENTS OF CONSTITUTIONAL 
OFFICERS, AND TO AUTHORIZE THE GOVERNOR TO 
MAKE A TEMPORARY APPOINTMENT TO THE OFFICE OF 
ADJUTANT GENERAL PURSUANT TO SECTION 1-3-210 
SHOULD A VACANCY OCCUR AT A TIME WHEN THE 
SENATE IS NOT IN SESSION; AND TO PROVIDE THAT THE 
ABOVE PROVISIONS ARE EFFECTIVE UPON THE 
RATIFICATION OF AMENDMENTS TO SECTION 7, 
ARTICLE VI, AND SECTION 4, ARTICLE XIII OF THE 
CONSTITUTION OF THIS STATE DELETING THE 
REQUIREMENT THAT THE STATE ADJUTANT GENERAL 
BE ELECTED BY THE QUALIFIED ELECTORS OF THIS 
STATE. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Removal of officers 
 
SECTION 1. Section 1-3-240(C)(1) of the 1976 Code, as last 
amended by Act 105 of 2012, is further amended by adding at the end: 
 
 “(p) State Adjutant General.” 
 
Appointment of Adjutant General 
 
SECTION 2. Section 25-1-320 of the 1976 Code is amended to read:  
 
 “Section 25-1-320. (A) There must be an Adjutant General 
appointed by the Governor upon the advice and consent of the Senate.  
The initial term of the first appointed Adjutant General must be for two 
years so as to allow subsequent terms to be staggered with that of the 
Governor’s term.  After the initial appointment, the Adjutant General 
must be appointed for a four-year term commencing on the first 
Wednesday following the second Tuesday in January that follows the 
general election that marks the Governor’s midterm.  The position of 
Adjutant General is recognized as holding the rank of Major General.  
He shall hold office until his successor is appointed and confirmed.  
The Adjutant General is the commander of all military forces within 
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the South Carolina Military Department, and he is responsible to the 
Governor in his role as and Commander in Chief for the proper 
performance of his duties.  He shall receive an annual salary as 
provided by the General Assembly and only may be removed for cause 
prior to the expiration of his term pursuant to the provisions of Section 
1-3-240(C). 
 (B) The person appointed Adjutant General by the Governor must 
possess, at a minimum, the following qualifications:  
  (1) be a qualified elector of this State; 
  (2) be in an active National Guard status at the time of the 
appointment, except as provided in subsection (E); 
  (3) be a graduate of the Army War College, the Air War College, 
or the military education level equivalent; 
  (4) have ten or more years of federally recognized commissioned 
service in the South Carolina National Guard, at least five years of 
which must have been at the rank of Lieutenant Colonel (O-5) or 
higher; 
  (5) have command experience at the battalion or squadron level 
or higher; and 
  (6) hold the rank of Colonel (O-6) or higher and possess the 
necessary qualifications to serve as a federally recognized general 
officer. 
 (C) In addition to the minimum qualifications for the Office of 
Adjutant General specified in subsection (B), the Governor also may 
consider: 
  (1) the candidates’ military experience, including command 
experience or military service in an area where hostile-fire pay or 
imminent-danger pay was authorized pursuant to federal law or 
regulation; and 
  (2) the promotion criteria for the rank of major general or higher. 
 (D) In the event of a vacancy or impending vacancy in the Office of 
the Adjutant General, the South Carolina Military Department, upon 
request of the Governor, shall provide a list of candidates who satisfy 
the qualifications for office specified in subsection (B) and copies of 
the candidates’ military personnel records. 
 (E) Nothing in this section may be construed to prohibit the 
Governor’s ability to appoint a qualified retired officer who has not 
exceeded the maximum age to serve as a federally recognized general 
officer.” 
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Vacancies in Office of the Adjutant General 
 
SECTION 3. Section 25-1-340 of the 1976 Code, as last amended by 
Act 46 of 2011, is further amended to read: 
 
 “Section 25-1-340. If the Office of the Adjutant General is vacated 
because of the death, resignation, removal, or retirement of the 
Adjutant General prior to the normal expiration of his term of office, 
the Governor shall appoint with the advice and consent of the Senate an 
officer of the active South Carolina National Guard, who meets the 
eligibility requirements provided in Section 25-1-320 to fill out the 
unexpired term of the former incumbent.  In the event a vacancy should 
occur in the Office of Adjutant General at a time when the Senate is not 
in session, the Governor temporarily may fill the vacancy pursuant to 
Section 1-3-210.  The appointee, upon being duly qualified, is subject 
to all the duties and liabilities incident to the office and receives the 
compensation provided by law for the Adjutant General during his term 
of service.” 
 
Time effective 
 
SECTION 4. This act takes effect upon the ratification of amendments 
to Section 7, Article VI, and Section 4, Article XIII of the Constitution 
of this State deleting the requirement that the Adjutant General be 
elected by the qualified electors of this State and providing that he be 
appointed by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 3rd day of June, 2014.  

 
__________ 

 
No. 225 

 
(R254, H3958) 
 
AN ACT TO AMEND CHAPTER 23, TITLE 23, CODE OF 
LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE 
LAW ENFORCEMENT TRAINING COUNCIL, SO AS TO 
PROVIDE THAT THIS CHAPTER ALSO RELATES TO THE 
CRIMINAL JUSTICE ACADEMY, TO PROVIDE 
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DEFINITIONS FOR THE TERMS “ACADEMY” AND 
“DIRECTOR”, TO CORRECT CERTAIN REFERENCES, AND 
TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 
17-5-130, RELATING TO THE QUALIFICATIONS FOR THE 
ELECTION OF AND TRAINING FOR CORONERS, SO AS TO 
SUBSTITUTE THE TERM “SOUTH CAROLINA CRIMINAL 
JUSTICE ACADEMY” FOR THE TERM “DEPARTMENT OF 
PUBLIC SAFETY”; TO AMEND SECTION 24-5-340, 
RELATING TO RESERVE DETENTION OFFICERS, SO AS TO 
SUBSTITUTE THE TERM “SOUTH CAROLINA CRIMINAL 
JUSTICE ACADEMY” FOR THE TERM “DEPARTMENT OF 
PUBLIC SAFETY”; AND TO AMEND SECTIONS 63-19-1860 
AND 63-19-1880, BOTH RELATING TO THE CONDITIONAL 
RELEASE OF A JUVENILE AND THE EMPLOYMENT OF 
PROBATION COUNSELORS, SO AS TO SUBSTITUTE THE 
TERM “SOUTH CAROLINA LAW ENFORCEMENT 
TRAINING COUNCIL” FOR THE TERM “DEPARTMENT OF 
PUBLIC SAFETY”, AND TO CORRECT CERTAIN 
REFERENCES TO THE CODE OF LAWS. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Law Enforcement Training Council and Criminal Justice 
Academy 
 
SECTION 1. Chapter 23, Title 23 of the 1976 Code is amended to 
read: 
 

“CHAPTER 23 
 

Law Enforcement Training Council and Criminal Justice Academy 
 
Section 23-23-10. (A) In order to ensure the public safety and general 
welfare of the people of this State, and to promote equity for all 
segments of society, a program of training for law enforcement officers 
and other persons employed in the criminal justice system in this State 
is hereby proclaimed and this chapter must be interpreted to achieve 
these purposes principally through the establishment of minimum and 
advance standards in law enforcement selection and training.  
 (B) It is the intent of this chapter to encourage all law enforcement 
officers, departments, and agencies within this State to adopt standards 
which are higher than the minimum standards implemented pursuant to 
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this chapter, and these minimum standards may not be considered 
sufficient or adequate in cases where higher standards have been 
adopted or proposed.  Nothing in this chapter may be construed to 
preclude an employing agency from establishing qualifications and 
standards for hiring or training law enforcement officers which exceed 
the minimum standards set by the Law Enforcement Training Council, 
hereinafter created, nor, unless specifically stated, may anything in this 
chapter be construed to affect any sheriff, or other law enforcement 
officer elected under the provisions of the Constitution of this State.  
 (C) It is the intent of the General Assembly in creating a facility and 
a governing council to maximize training opportunities for law 
enforcement officers and criminal justice personnel, to coordinate 
training, and to set standards for the law enforcement and criminal 
justice service, all of which are imperative to upgrading law 
enforcement to professional status.  
 (D) Upon the signature of the Governor, all functions, duties, 
responsibilities, accounts, and authority statutorily exercised by the 
South Carolina Criminal Justice Academy Division of the Department 
of Public Safety are transferred to and devolved upon the South 
Carolina Criminal Justice Academy.  
 (E) As contained in this chapter:  
  (1) ‘Law enforcement officer’ means an appointed officer or 
employee hired by and regularly on the payroll of the State or any of its 
political subdivisions, who is granted statutory authority to enforce all 
or some of the criminal, traffic, and penal laws of the State and who 
possesses, with respect to those laws, the power to effect arrests for 
offenses committed or alleged to have been committed.  
  (2) ‘Council’ means the South Carolina Law Enforcement 
Training Council created by this chapter. 
  (3) ‘Academy’ means the South Carolina Criminal Justice 
Academy created by this chapter. 
  (4) ‘Director’ means the Director of the South Carolina Criminal 
Justice Academy. 
 
 Section 23-23-20. There is hereby created the South Carolina 
Criminal Justice Academy which shall provide facilities and training 
for all officers from state, county, and local law enforcement agencies 
and for other designated persons in the criminal justice system.  
Correctional officers and other personnel employed or appointed by the 
South Carolina Department of Corrections may be trained by the 
academy.  Administration of the academy must be vested in a director 
who is responsible for selection of instructors, course content, 
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maintenance of physical facilities, recordkeeping, supervision of 
personnel, scheduling of classes, enforcement of minimum standards 
for certification, and other matters as may be agreed upon by the 
council.  The director must be hired by and responsible to the council.  
Basic and advance training must be provided at the training facility.  
 
 Section 23-23-30. (A) There is hereby created a South Carolina 
Law Enforcement Training Council consisting of the following eleven 
members:  
  (1) the Attorney General of South Carolina;  
  (2) the Chief of the South Carolina Law Enforcement Division;  
  (3) the Director of the South Carolina Department of Probation, 
Parole and Pardon Services;  
  (4) the Director of the South Carolina Department of 
Corrections;  
  (5) the Director of the South Carolina Department of Natural 
Resources;  
  (6) the Director of the South Carolina Department of Public 
Safety;  
  (7) one chief of police from a municipality having a population 
of less than ten thousand.  This person must be appointed by the 
Governor and shall serve at his pleasure;  
  (8) one chief of police from a municipality having a population 
of more than ten thousand.  This person must be appointed by the 
Governor and shall serve at his pleasure;  
  (9) one county sheriff from a county with a population of less 
than fifty thousand.  This person must be appointed by the Governor 
and shall serve at his pleasure;  
  (10) one county sheriff from a county with a population of more 
than fifty thousand.  This person must be appointed by the Governor 
and shall serve at his pleasure; and  
  (11) one detention director who is responsible for the operation 
and management of a county or multijurisdictional jail.  This person 
must be appointed by the Governor and shall serve at his pleasure.  
 (B)(1) The members provided for in subsection (A)(1) through (6) 
above shall be ex officio members with full voting rights.  
  (2) The members provided for in subsection (A)(7) through (11) 
above shall begin serving on January 1, 2007.  
 In the event that a vacancy arises, it must be filled by appointment or 
election and confirmation of the original authority granting 
membership on the basis of the above referenced criteria.  
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 (C)  The council shall meet for the first time within ninety days 
after January 1, 2007, and shall elect one of its members as chairperson 
and one of its members as vice chairperson.  These officers shall serve 
a term of one year and may be reelected.  After the initial meeting, the 
council shall meet at the call of the chairperson, or at the call of the 
majority of the members of the council, but it shall meet no fewer than 
four times a year.  
 (D) Members of the council shall serve without compensation.  A 
council member who terminates his office or employment which 
qualifies him for appointment shall immediately cease to be a member 
of the council.  
 
 Section 23-23-40. No law enforcement officer employed or 
appointed on or after July 1, 1989, by any public law enforcement 
agency in this State is authorized to enforce the laws or ordinances of 
this State or any political subdivision thereof unless he has been 
certified as qualified by the council, except that any public law 
enforcement agency in this State may appoint or employ as a law 
enforcement officer, a person who is not certified if, within one year 
after the date of employment or appointment, the person secures 
certification from the council; provided, that if any public law 
enforcement agency employs or appoints as a law enforcement officer 
a person who is not certified, the person shall not perform any of the 
duties of a law enforcement officer involving the control or direction of 
members of the public or exercising the power of arrest until he has 
successfully completed a firearms qualification program approved by 
the council; and provided, further, that within three working days of 
employment, the academy must be notified by a public law 
enforcement agency that a person has been employed by that agency as 
a law enforcement officer, and within three working days of the notice 
the firearms qualification program as approved by the director must be 
provided to the newly hired personnel.  If the firearms qualification 
program approved by the director is not available within three working 
days after receipt of the notice, then the public law enforcement agency 
making the request for the firearms qualification program may employ 
the person to perform any of the duties of a law enforcement officer, 
including those involving the control and direction of members of the 
public and exercising the powers of arrest.  Should any such person fail 
to secure certification within one year from his date of employment, he 
may not perform any of the duties of a law enforcement officer 
involving control or direction of members of the public or exercising 
the power of arrest until he has been certified.  He is not eligible for 
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employment or appointment by any other agency in South Carolina as 
a law enforcement officer, nor is he eligible for any compensation by 
any law enforcement agency for services performed as an officer.  
Exceptions to the one-year rule may be granted by the director in these 
cases:  
 (1) military leave or injury occurring during that first year which 
would preclude the receiving of training within the usual period of 
time; or  
 (2) in the event of the timely filing of application for training, 
which application, under circumstances of time and physical 
limitations, cannot be honored by the training academy within the 
prescribed period; or  
 (3) upon presentation of documentary evidence that the 
officer-candidate has successfully completed equivalent training in one 
of the other states which by law regulate and supervise the quality of 
police training and which require a minimum basic or recruit course of 
duration and content at least equivalent to that provided in this chapter 
or by standards set by the council; or  
 (4) if it is determined by documentary evidence that the training 
will result in undue hardship to the requesting agency, the requesting 
agency must propose an alternate training schedule for approval.  
 Notwithstanding another provision of law, in the case of a candidate 
for certification who begins one or more periods of state or federal 
military service within one year after his date of employment or 
appointment, the period of time within which he must obtain the 
certification required to become a law enforcement officer is 
automatically extended for an additional period equal to the aggregate 
period of time the candidate performed active duty or active duty for 
training as a member of the National Guard, the State Guard, or a 
reserve component of the Armed Forces of the United States, plus 
ninety days.  The director must take all necessary and proper action to 
ensure that a candidate for certification as a law enforcement officer 
who performs military service within one year of his employment or 
appointment is not prejudiced in obtaining certification as a result of 
having performed state or federal military service. 
 
 Section 23-23-50. (A) A law enforcement officer who is Class 
1-LE certified in this State is required to complete Continuing Law 
Enforcement Education Credits (CLEEC) in domestic violence each 
year of a three-year recertification period.  The number of required 
annual CLEEC hours in domestic violence shall be determined by the 
council but must be included in the forty CLEEC hours required over 
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the three-year recertification period.  The training must be provided or 
approved by the academy and must include, but is not limited to, the 
following curriculum: responding to crime scenes, Fourth Amendment 
issues, incident report writing, mutual restraining orders, orders of 
protection, determining primary aggressors, dual arrests, victim and 
offender dynamics, victims’ resources, victims’ rights issues, 
interviewing techniques, criminal domestic violence courts, victimless 
prosecution, offender treatment programs, and recognizing special 
needs populations.  
 (B) The council shall develop guidelines to provide for an 
exemption from the requirement of certain Class 1-LE certified law 
enforcement officers whose job responsibilities may not include 
responding to domestic violence cases from completing CLEEC hours 
in domestic violence each year.  The request for an exemption must be 
made by the chief executive officer of the law enforcement officer’s 
employing agency.  A waiver or exemption from domestic violence 
training must not reduce the forty CLEEC hours required over the 
three-year period. 
 
 Section 23-23-60. (A) At the request of any public law 
enforcement agency of this State the council is hereby authorized to 
issue certificates and other appropriate indicia of compliance and 
qualification to law enforcement officers or other persons trained under 
the provisions of this chapter.  Members of the council may 
individually or collectively visit and inspect any training school, class, 
or academy dealing with present or prospective law enforcement 
officers, and are expected to promote the most efficient and economical 
program for police training, including the maximum utilization of 
existing facilities and programs for the purpose of avoiding duplication.  
The council may make recommendations to the director, the General 
Assembly, or to the Governor regarding the carrying out of the 
purposes, objectives, and intentions of this chapter or other acts relating 
to training in law enforcement.  
 (B) All city and county police departments, sheriffs’ offices, state 
agencies, or other employers of law enforcement officers having such 
officers as candidates for certification shall submit to the director, for 
his confidential information and subsequent safekeeping, the following:  
  (1) an application under oath on a format prescribed by the 
director;  
  (2) evidence satisfactory to the director that the candidate has 
completed high school and received a high school diploma, 
equivalency certificate (military or other) recognized and accepted by 
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the South Carolina Department of Education or South Carolina special 
certificate;  
  (3) evidence satisfactory to the director of the candidate’s 
physical fitness to fulfill the duties of a law enforcement officer 
including:  
   (a) a copy of his medical history compiled by a licensed 
physician or medical examiner approved by the employer;  
   (b) a certificate of a licensed physician that the candidate has 
recently undergone a complete medical examination and the results 
thereof;  
  (4) evidence satisfactory to the director that the applicant has not 
been convicted of any criminal offense that carries a sentence of one 
year or more or of any criminal offense that involves moral turpitude.  
Forfeiture of bond, a guilty plea, or a plea of nolo contendere is 
considered the equivalent of a conviction;  
  (5) evidence satisfactory to the director that the candidate is a 
person of good character.  This evidence must include, but is not 
limited to:  
   (a) certification by the candidate’s employer that a background 
investigation has been conducted and the employer is of the opinion 
that the candidate is of good character;  
   (b) evidence satisfactory to the director that the candidate 
holds a valid current state driver’s license with no record during the 
previous five years for suspension of driver’s license as a result of 
driving under the influence of alcoholic beverages or dangerous drugs, 
driving while impaired (or the equivalent), reckless homicide, 
involuntary manslaughter, or leaving the scene of an accident.  
Candidates for certification as state or local correctional officers may 
hold a valid current driver’s license issued by any jurisdiction of the 
United States;  
   (c) evidence satisfactory to the director that a local credit 
check has been made with favorable results;  
   (d) evidence satisfactory to the director that the candidate’s 
fingerprint record as received from the Federal Bureau of Investigation 
and South Carolina Law Enforcement Division indicates no record of 
felony convictions.  
 In the director’s determination of good character, the director shall 
give consideration to all law violations, including traffic and 
conservation law convictions, as indicating a lack of good character.  
The director shall also give consideration to the candidate’s prior 
history, if any, of alcohol and drug abuse in arriving at a determination 
of good character;  
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  (6) a copy of the candidate’s photograph;  
  (7) a copy of the candidate’s fingerprints;  
  (8) evidence satisfactory to the director that the candidate’s 
present age is not less than twenty-one years.  This evidence must 
include a birth certificate or another acceptable document;  
  (9) evidence satisfactory to the director of successful completion 
of a course of law enforcement training as established and approved by 
the director, and conducted at an academy or institution approved by 
the director, this evidence to consist of a certificate granted by the 
approved institution.  
 (C) A certificate as a law enforcement officer issued by the council 
will expire three years from the date of issuance or upon 
discontinuance of employment by the officer with the employing entity 
or agency.  Prior to the expiration of the certificate, the certificate may 
be renewed upon application presented to the director on a form 
prescribed by the director.  The application for renewal must be 
received by the director at least forty-five days prior to the expiration 
of the certificate.  If the officer’s certificate has lapsed, the council may 
reissue the certificate after receipt of an application and if the director 
is satisfied that the officer continues to meet the requirements of 
subsection (B)(1) through (9).  
 (D) The director may accept for training as a law enforcement 
officer an applicant who has met requirements of subsection (B)(1) 
through (8). 
 
 Section 23-23-70. (A) A retired law enforcement officer with 
twenty years or more law enforcement experience who subsequently 
serves as a magistrate or municipal judge of this State and is or has 
been appointed chief of a municipal department by the governing body 
thereof must be issued a certificate as a law enforcement officer 
pursuant to Section 23-23-60 if that person completes the legal course 
for Class I certified officers taught by the academy.  This provision 
applies to a retired law enforcement officer of this State with twenty 
years or more law enforcement experience whose certificate has lapsed 
due to a three-year break in service who subsequently is appointed 
chief of a municipal department by the governing body thereof.  
 (B) A retired South Carolina law enforcement officer must be 
issued a certificate pursuant to Section 23-23-60, authorizing him to 
serve as a certified law enforcement officer, if the officer meets the 
following qualifications at the time of application:  
  (1) the officer must have been retired pursuant to Section 
9-11-60 or 9-11-70 for not more than ten years, except that the council 
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may certify an officer who has been retired for more than ten years if 
the officer provides evidence satisfactory to the director that he has 
received law enforcement training and experience sufficient to qualify 
him to serve as a certified law enforcement officer;  
  (2) within the previous three years, the officer must have 
completed a legal course and all other training programs for certified 
officers mandated by law and taught by the academy; and  
  (3) the officer must have maintained a constable commission 
during his retirement, without interruption.  
 (C) A retired federal law enforcement officer must be issued a 
certificate pursuant to Section 23-23-60, authorizing him to serve as a 
certified law enforcement officer, if the officer provides evidence 
satisfactory to the director that he has received law enforcement 
training and experience sufficient to qualify him to serve as a certified 
law enforcement officer. 
 
 Section 23-23-80. The South Carolina Law Enforcement Training 
Council is authorized to:  
 (1) receive and disburse funds, including those hereinafter provided 
in this chapter;  
 (2) accept any donations, contributions, funds, grants, or gifts from 
private individuals, foundations, agencies, corporations, or the state or 
federal governments, for the purpose of carrying out the programs and 
objectives of this chapter;  
 (3) consult and cooperate with counties, municipalities, agencies, or 
official bodies of this State or of other states, other governmental 
agencies, and with universities, colleges, junior colleges, and other 
institutions, concerning the development of police training schools, 
programs, or courses of instruction, selection, and training standards, or 
other pertinent matters relating to law enforcement;  
 (4) publish or cause to be published manuals, information bulletins, 
newsletters, and other materials to achieve the objectives of this 
chapter;  
 (5) make such regulations as may be necessary for the 
administration of this chapter, including the issuance of orders 
directing public law enforcement agencies to comply with this chapter 
and all regulations so promulgated;  
 (6) certify and train qualified candidates and applicants for law 
enforcement officers and provide for suspension, revocation, or 
restriction of the certification, in accordance with regulations 
promulgated by the council;  
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 (7) require all public entities or agencies that employ or appoint law 
enforcement officers to provide records in the format prescribed by 
regulation of employment information of law enforcement officers; and  
 (8) provide by regulation for mandatory continued training of 
certified law enforcement officers, this training to be completed within 
each of the various counties requesting this training on a regional basis. 
 
 Section 23-23-90. An oral or written report, document, statement, 
or other communication that is written, made, or delivered concerning 
the requirements or administration of this chapter or regulations 
promulgated pursuant to it must not be the subject of or basis for an 
action at law or in equity in any court of the State if the communication 
is between:  
 (1) law enforcement agencies, their agents, employees, or 
representatives; or  
 (2) law enforcement agencies, their agents, employees, or 
representatives and the academy or the council. 
 
 Section 23-23-100. (A) Whenever the director finds that any public 
law enforcement agency is in violation of any provisions of this 
chapter, the director may issue an order requiring the public law 
enforcement agency to comply with the provision.  The director may 
bring a civil action for injunctive relief in the appropriate court or may 
bring a civil enforcement action.  Violation of any court order issued 
pursuant to this section must be considered contempt of the issuing 
court and punishable as provided by law.  The director also may invoke 
the civil penalties as provided in subsection (B) for violation of the 
provisions of this chapter, including any order or regulation hereunder.  
Any public law enforcement agency against which a civil penalty is 
invoked by the director may appeal the decision to the court of 
common pleas of the county where the public law enforcement agency 
is located.  
 (B) Any public law enforcement agency which fails to comply with 
this chapter and regulations promulgated pursuant to this chapter or 
fails to comply with any order issued by the director is liable for a civil 
penalty not to exceed one thousand five hundred dollars a violation.  
When the civil penalty authorized by this subsection is imposed upon a 
sheriff, the sheriff is responsible for payment of this civil penalty.  
 
 Section 23-23-110. When a municipality employs only one law 
enforcement officer and that officer is attending law enforcement 
training at the academy as required by law, the sheriff of the county 
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wherein the municipality is located, or the head of the entity in charge 
of countywide law enforcement if the county sheriff is not, shall 
provide systematic patrolling of the municipal area while its law 
enforcement officer is attending the training. 
 
 Section 23-23-115. Notwithstanding another provision of law, a 
person employed as a law enforcement officer with the Savannah River 
Site Law Enforcement Department, a United States Department of 
Energy facility, may attend and be trained at the academy in 
accordance with training and certification standards established by the 
State.  Expenses for mandated and elective training must be established 
by the academy and paid by the law enforcement officer’s employer.  
An authorized representative of the United States Department of 
Energy shall certify to the academy that the officer is employed as a 
law enforcement officer at the Savannah River Site and request the 
officer’s admission to the academy for training. 
 
 Section 23-23-120. (A) For purposes of this section, ‘governmental 
entity’ means the State or any of its political subdivisions.  
 (B) After July 1, 2007, every governmental entity of this State 
intending to employ on a permanent basis a law enforcement officer 
who has satisfactorily completed the mandatory training as required 
under this chapter must comply with the provisions of this section.  
 (C) If a law enforcement officer has satisfactorily completed his 
mandatory training while employed by a governmental entity of this 
State and within two years from the date of satisfactory completion of 
the mandatory training a different governmental entity of this State 
subsequently hires the law enforcement officer, the subsequent hiring 
governmental entity shall reimburse the governmental entity with 
whom the law enforcement officer was employed at the time of 
attending the mandatory training:  
  (1) one hundred percent of the cost of training the officer, which 
shall include the officer’s salary paid during the training period and 
other training expenses incurred while the officer was attending the 
mandatory training, if the officer is hired within one year of the date of 
satisfactory completion of the mandatory training; or  
  (2) fifty percent of the cost of training the officer, which shall 
include the officer’s salary paid during the training period and other 
training expenses incurred while the officer was attending the 
mandatory training, if the officer is hired after one year but before the 
end of the second year after the date of satisfactory completion of the 
mandatory training.  
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 (D) If the law enforcement officer is employed by more than one 
successive governmental entity within the two-year period after the 
date of satisfactory completion of the mandatory training, a 
governmental entity which reimbursed the governmental entity that 
employed the officer during the training period may obtain 
reimbursement from the successive governmental entity employer for:  
  (1) one hundred percent of the cost of training the officer, which 
shall include the officer’s salary paid during the training period and 
other training expenses incurred while the officer was attending the 
mandatory training, if the officer is hired within one year of the date of 
satisfactory completion of the mandatory training; or  
  (2) fifty percent of the cost of training the officer, which shall 
include the officer’s salary paid during the training period and other 
training expenses incurred while the officer was attending the 
mandatory training, if the officer is hired after one year but before the 
end of the second year after the date of satisfactory completion of the 
mandatory training.  
 (E) The governmental entity that employed the officer during the 
training period or a governmental entity seeking reimbursement from a 
successive governmental entity employer must not be reimbursed for 
more than one hundred percent of the cost of the officer’s salary paid 
during the training period and other training expenses incurred while 
the officer was attending the mandatory training.  
 (F) A governmental entity, prior to seeking any other 
reimbursement, must first seek reimbursement from the subsequent 
hiring governmental entity under the provisions of this section.  In no 
case may a governmental entity receive more than one hundred percent 
of the cost of the officer’s salary paid during the training period and 
other training expenses incurred while the officer was attending the 
mandatory training.  
 (G) No officer shall be required to assume the responsibility of the 
repayment of these or any other related costs by the employing agency 
of the governmental entity of the employing agency in their effort to be 
reimbursed pursuant to this section.  
 (H) Any agreement in existence on or before the effective date of 
this section, between a governmental entity and a law enforcement 
officer concerning the repayment of costs for mandatory training, 
remains in effect to the extent that it does not violate the provisions of 
subsection (E), (F), or (G). No governmental entity shall, as a condition 
of employment, enter into a promissory note for the repayment of costs 
for mandatory training after the effective date of this section. 
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 Section 23-23-130. Notwithstanding any other provision of law, 
revenue received from the sale of meals to employees and students 
attending nonmandated, advanced, or specialized training courses, sale 
of student locks and materials, sale of legal manuals and other 
publications, postal reimbursement, photocopying, sale of 
miscellaneous refuse and recyclable materials, tuition from 
nonmandated, advanced, or specialized courses, coin operated 
telephones, revenue from E-911 and coroner training, private college 
tuition, and revenue from canteen operations and building management 
services, revenue from ‘Crime-to-Court’ and other academy training 
series shall be retained by the academy and expended in budgeted 
operations for food services, expansion of the academy’s distance 
learning programs, professional training, fees and dues, clothing 
allowance, and other related services or programs as the Director of the 
Criminal Justice Academy may deem necessary.  The council and the 
academy shall report annually to the General Assembly the amount of 
miscellaneous revenue retained and carried forward. 
 
 Section 23-23-140. (A) For purposes of this section, ‘patrol canine 
teams’ refers to a certified officer and a specific patrol canine 
controlled by the handler working together in the performance of law 
enforcement or correctional duties. ‘Patrol canine teams’ does not refer 
to canines used exclusively for tracking or specific detection. 
 (B) The South Carolina Criminal Justice Academy shall verify that 
patrol canine teams have been certified by a nationally recognized 
police dog association or similar organization. 
 (C) No law enforcement agency may utilize patrol canine teams 
after July 1, 2014, unless the patrol canine teams have met all 
certification requirements.”  
 
Training for coroners 
 
SECTION 2. Section 17-5-130(C) of the 1976 Code is amended to 
read: 
 
 “(C) Each person serving as coroner in the person’s first term is 
required to complete a basic training session to be determined by the 
South Carolina Criminal Justice Academy.  This basic training session 
must be completed no later than the end of the calendar year following 
the person’s election as coroner.  A person appointed to fill the 
unexpired term in the office of coroner shall complete a basic training 
session to be determined by the South Carolina Criminal Justice 
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Academy within one calendar year of the date of appointment.  This 
section must not be construed to require an individual to repeat the 
basic training session if the person has successfully completed the 
session prior to the person’s election or appointment as coroner.  A 
coroner who is unable to attend this training session when offered 
because of an emergency or extenuating circumstances, within one year 
from the date the disability or cause terminates, shall complete the 
standard basic training session required of coroners.  A coroner who 
does not fulfill the obligations of this subsection is subject to 
suspension by the Governor until the coroner completes the training 
session.” 
 
Reserve detention officers 
 
SECTION 3. Section 24-5-340 of the 1976 Code is amended to read: 
 
 “Section 24-5-340. Additional requirements beyond those set out in 
this article may be imposed by the local political entity through the 
responsible authority.  
 Upon request by the director and assurance by the director that 
minimum requirements have been met, identification cards registering 
a reserve’s status may be issued by the South Carolina Law 
Enforcement Training Council.” 
 
Aftercare counselors and probation and parole agents 
 
SECTION 4. Section 63-19-1860(B) of the 1976 Code is amended to 
read: 
 
 “(B) An aftercare counselor or probation or parole agent who has 
successfully completed Class I or II law enforcement officer training 
and received a certificate from the South Carolina Law Enforcement 
Training Council pursuant to the provisions of Chapter 23, Title 23 has 
the power, when commissioned by the department, to take a juvenile 
conditionally released from the custody of the department and subject 
to the jurisdiction of the releasing entity into custody upon the issuance 
of a warrant for violating the conditions of his release.” 
 
Probation counselors 
 
SECTION 5. Section 63-19-1880(D) of the 1976 Code is amended to 
read: 
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 “(D)  A probation counselor who has successfully completed Class I 
or II law enforcement officer training and received a certificate from 
the South Carolina Law Enforcement Training Council pursuant to the 
provisions of Chapter 23, Title 23 has the authority, when 
commissioned by the department, in the execution of his duties, to take 
a child under the jurisdiction of the family court into custody pursuant 
to an order issued by the court directing that the child be taken into 
custody.” 
 
Time effective 
 
SECTION 6. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 226 

 
(R231, S1065) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING ARTICLE 5 TO CHAPTER 43, 
TITLE 38 SO AS TO PROVIDE FOR THE LIMITED 
LICENSING OF SELF-STORAGE FACILITIES TO SELL OR 
OFFER INSURANCE. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Self-storage facility insurance limited licenses 
 
SECTION 1. Chapter 43, Title 38 of the 1976 Code is amended by 
adding: 
 

“Article 5 
 

Limited Licensing of Self-Service Storage Facilities to Sell or Offer 
Insurance 
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 Section 38-43-610. For the purposes of this article: 
 (1) ‘Licensee’ means a person who holds a limited license. 
 (2) ‘Limited license’ means the authority of a person authorized to 
sell certain insurance pursuant to the provisions of this article. 
 (3) ‘Rental agreement’ means a written agreement setting forth the 
terms and conditions governing the use of a storage space provided by 
a self-service storage facility for rental or lease. 
 (4) ‘Owner’ means the owner of a self-service storage facility or his 
agent. 
 (5) ‘Occupant’ means a person or his lessee, successor, or assignee 
entitled to the use of the storage space at a self-storage facility under a 
rental agreement to the exclusion of others. 
 (6) ‘Self-service storage facility’ means real property designed and 
used for the sole purpose of renting or leasing individual storage space 
to occupants given access to this storage space for the sole purpose of 
storing and removing personal property. 
 (7) ‘Rental period’ means the term of a rental agreement. 
 
 Section 38-43-620.  The director or his designee may issue a limited 
license to an owner who has complied with the requirements of this 
article. 
 
 Section 38-43-630. (A) Before issuing a limited license, an 
application for a limited license must be filed with the director, signed 
by an officer of the applicant, on a form prescribed by the department. 
An applicant for a limited license must be approved and vouched for by 
an official or licensed representative of the insurer for which the 
applicant proposes to act pursuant to Section 38-43-40 and Section 
38-43-50. An application must be accompanied by a forty dollar fee. A 
limited license must be renewed biennially before May first of odd 
numbered years on a renewal application form provided by the 
department, and this form must be accompanied by a forty dollar 
renewal fee. The department shall cancel a license that is not renewed 
as required by this section. The licensee may reinstate a license within 
six months after the renewal deadline by paying the forty dollar 
renewal fee and a forty dollar reinstatement fee. A limited license fee is 
not refundable. 
 (B) A limited license holder must not advertise, represent, or 
otherwise hold itself or its employee out as a licensed insurer, 
insurance agent, or insurance broker. 
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 Section 38-43-640. (A) A licensee must be the owner of a 
self-service rental facility or his employee or agent. 
 (B) A licensee only may sell or offer to sell insurance in connection 
with, and incidental to, the rental of a self-storage space in the owner’s 
facility. This insurance only may provide coverage for: 
  (1) casualty loss of the property contained in the self-storage 
space; 
  (2) liability insurance for personal injuries, excluding injuries 
compensable by workers’ compensation, arising on the premises of the 
individual self-storage space; or 
  (3) both. 
 
 Section 38-43-650. (A) Prior to issuing a policy under the 
provisions of this chapter, a licensee shall provide a written document 
that: 
  (1) summarizes clearly and correctly the material terms of 
coverage offered to an occupant, including the identity of the insurer; 
  (2) discloses that the coverage offered by the self-service storage 
facility may provide a duplication of coverage already provided by a 
homeowners’ insurance policy or other source of coverage in effect for 
the occupant; 
  (3) describes the process for filing a claim if the occupant elects 
to purchase coverage and in the event of a claim; and 
  (4) states that the charges for coverage are itemized and ancillary 
to the rental agreement. 
 (B) If the rental agreement requires the occupant to provide 
insurance of the type described in Section 38-43-640(B), this 
requirement may be satisfied if the occupant: 
  (1) purchases this coverage from a licensee; or 
  (2) provides evidence of this coverage from another source. 
 
 Section 38-43-660. (A) The employee or agent of an owner who is a 
licensee may act individually on behalf, and under the supervision of, 
the owner-licensee with respect to providing coverage for which the 
licensee is authorized to provide, but only if the owner instructs the 
employee or agent about the kinds of insurance sold pursuant to the 
owner’s license.  
 (B) The provisions of this chapter do not prohibit: 
  (1) the payment or receipt of a commission for the sale of 
insurance that the licensee is authorized to sell; and 
  (2) the payment of a bonus, incentive payment, or compensation 
by a licensee to his employee or agent; provided, however, that these 
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payments may not be made based on the completion of a sale of 
insurance coverage. 
 
 Section 38-43-670.  Notwithstanding another provision of this 
chapter, a regulation promulgated by the department, or an order issued 
by the director, a licensee, his employee, and agent must not be 
required to: 
 (1) act as a fiduciary of money received from the sale of insurance 
authorized to be sold under the provisions of this chapter; or 
 (2) hold this money in a separate trust account if the insurer 
represented by the license holder provides written consent, signed by 
an officer of the insurer, that a premium is not required to be 
segregated from money received by the license holder because of the 
consumer transaction associated with the coverage.  
 
 Section 38-43-680.  The director may, after notice and opportunity 
for a hearing, respond to a violation of a provision of this chapter under 
the provisions of Section 38-2-10 by: 
 (1) revoking or suspending a limited license; or 
 (2) imposing other penalties, including suspending the transaction 
of insurance at a specific rental location where a violation of this 
chapter occurred, as the director considers necessary or convenient to 
carry out the provisions of this chapter.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor.  
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 227 

 
(R232, S1071) 
 
AN ACT TO AMEND SECTION 50-1-60, AS AMENDED, CODE 
OF LAWS OF SOUTH CAROLINA, 1976, SECTIONS 50-11-120, 
50-11-150, AND SECTIONS 50-11-310, 50-11-335, AND 50-11-430, 
ALL AS AMENDED, RELATING TO THE DIVISION OF THE 
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STATE INTO GAME ZONES, SMALL GAME SEASONS, 
SMALL GAME BAG LIMITS, THE OPEN SEASON FOR 
ANTLERED DEER, THE BAG LIMIT ON ANTLERED DEER, 
AND BEAR HUNTING, SO AS TO DECREASE THE NUMBER 
OF GAME ZONES, REVISE THE DATES FOR THE VARIOUS 
SMALL GAME SEASONS, TO REVISE THE SMALL GAME 
BAG LIMITS FOR THE VARIOUS GAME ZONES, AND TO 
REVISE THE DATES FOR THE VARIOUS ANTLERED DEER 
OPEN SEASONS; AND TO REPEAL SECTION 50-11-2110 
RELATING TO FIELD TRIALS IN AND PERMITS FOR GAME 
ZONE NINE. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Game zones 
 
SECTION 1. Section 50-1-60 of the 1976 Code, as last amended by 
Act 195 of 2012, is further amended to read: 
 
 “Section 50-1-60. For the purpose of protection and management of 
wildlife, the State is divided into four zones: 
 (1) Game Zone 1 consists of all properties north of the main line of 
the Norfolk Southern Railroad from the Georgia state line to South 
Carolina Highway 183 in Westminster, then north of South Carolina 
Highway 183 to intersection of South Carolina Highway 183 and the 
Norfolk Southern Railroad main line in Greenville and then north of 
the main line of the Norfolk Southern Railroad to the Spartanburg 
County line. 
 (2) Game Zone 2 consists of the counties of Abbeville, Anderson, 
Chester, Cherokee, Edgefield, Fairfield, Greenwood, Lancaster, 
Laurens, McCormick, Newberry, Saluda, Spartanburg, Union, York; 
and those portions of the counties of Greenville, Oconee, and Pickens 
south of the main line of the Norfolk Southern Railroad from the 
Georgia state line to South Carolina Highway 183 in Westminster, then 
south of South Carolina Highway 183 to the intersection of South 
Carolina Highway 183 and the Norfolk Southern Railroad main line in 
Greenville and then south of the main line of the Norfolk Southern 
Railroad to the Spartanburg County line. 
 (3) Game Zone 3 consists of the counties of Aiken, Allendale, 
Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, 
Colleton, Dorchester, Hampton, Jasper, Lexington, Orangeburg, and 
Richland. 
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 (4) Game Zone 4 consists of the counties of Chesterfield, 
Clarendon, Darlington, Dillon, Florence, Georgetown, Horry, Kershaw, 
Lee, Marion, Marlboro, Sumter, and Williamsburg.” 
 
Small game hunting season 
 
SECTION 2. Section 50-11-120 of the 1976 Code is amended to read: 
 
 “Section 50-11-120. (A) Except as otherwise specified, the season 
for hunting and taking small game is Thanksgiving Day through March 
1. 
  (1) Game Zone 1: 
   (a) rabbit: Thanksgiving Day through March 1, with weapons 
and dogs, day only; March 2 through the day before Thanksgiving Day, 
with dogs only, day and night, and no rabbits may be taken; 
   (b) squirrel: October 1 through March 1, with weapons and 
dogs; March 2 through September 30, with dogs only, and no squirrels 
may be taken; 
   (c) fox: year round but no fox may be taken March 2 through 
the day before Thanksgiving Day, inclusive; 
   (d) raccoon and opossum:  September 15 through March 15, 
with weapons and dogs; March 16 through September 14, with dogs 
only, and no raccoon or opossum may be taken; 
   (e) quail: Monday before Thanksgiving Day through March 1, 
with weapons and dogs; March 2 to the Sunday before Thanksgiving, 
with dogs only, and no quail may be taken; 
   (f) grouse: Thanksgiving Day through March 1; 
   (g) beaver: year round. 
  (2) Game Zones 2 through 4: 
   (a) rabbit: Thanksgiving Day through March 1, with weapons 
and dogs, day only; March 2 through the day before Thanksgiving Day 
with dogs only, day and night, and no rabbits may be taken; 
   (b) squirrel: October 1 through March 1, with weapons and 
dogs; March 2 through September 30, with dogs only, and no squirrels 
may be taken; 
   (c) fox: year round but no fox may be taken March 2 through 
the day before Thanksgiving Day, inclusive; 
   (d) raccoon and opossum: September 15 through March 15, 
with weapons and dogs; March 16 through September 14, with dogs 
only, and no raccoon or opossum may be taken; 
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   (e) quail: Monday before Thanksgiving Day through March 1, 
with weapons and dogs; March 2 to the Sunday before Thanksgiving, 
with dogs only, and no quail may be taken; 
   (f) beaver: year round. 
 (B) The season dates in this section are inclusive except as 
otherwise provided. Unless otherwise specified during the small game 
seasons when weapons are allowed, dogs also may be used. 
 (C) In all game zones it is lawful to run rabbits with dogs at any 
time during the year in enclosures but no rabbits may be taken. 
 (D) As used in this section where night hunting is authorized, 
‘night’ means the time between one hour after official sundown of a 
day and one hour before official sunrise the following day.  Where 
daytime hunting only is allowed ‘day’ means the time between one 
hour before official sunrise of a day and one hour after official sunset 
of the same day.” 
 
Small game bag limits 
 
SECTION 3. Section 50-11-150 of the 1976 Code is amended to read: 
 
 “Section 50-11-150. (A) For purposes of this section a ‘day’ means 
the twenty-four hours between one hour before sunrise one day and one 
hour before sunrise the following day.  It is a measure of time for the 
purposes of setting a bag limit only.  It is unlawful to exceed the small 
game bag limits as follows: 
  (1) Game Zone 1: 
   (a) rabbit: five per day; 
   (b) squirrel: ten per day; 
   (c) raccoon: three per party per day; 
   (d) quail: twelve per day; 
   (e) grouse: three per day. 
  (2) Game Zones 2 through 4: 
   (a) rabbit: five per day; 
   (b) squirrel: ten per day; 
   (c) raccoon: three per party per day; 
   (d) quail: twelve per day. 
 (B) Except as provided in this section, there is no limit on small 
game animals.” 
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Open season for hunting and taking of antlered deer 
 
SECTION 4. Section 50-11-310 of the 1976 Code, as last amended by 
Act 70 of 2013, is further amended to read: 
 
 “Section 50-11-310. (A) The open season for the hunting and 
taking of antlered deer is: 
  (1) In Game Zone 1: October 1 through October 10, with 
primitive weapons only; October 11 through January 1, with archery 
equipment and firearms. 
  (2) In Game Zone 2: September 15 through September 30, with 
archery equipment only; October 1 through October 10, with primitive 
weapons only; October 11 through January 1, with archery equipment 
and firearms. 
  (3) In Game Zone 3: August 15 through January 1, with archery 
equipment and firearms. 
  (4) In Game Zone 4: August 15 through August 31, with archery 
equipment; and September 1 through January 1, with archery 
equipment and firearms. 
 (B) In Game Zones 1 and 2, it is unlawful to pursue deer with dogs. 
 (C)  The department may promulgate regulations in accordance 
with the Administrative Procedures Act to establish the seasons for the 
hunting and taking of deer, methods for the hunting and taking of deer, 
and other restrictions for the hunting and taking of deer on wildlife 
management areas, heritage trust lands, and properties owned or leased 
by the department. 
 (D) It is unlawful to pursue deer with dogs except during the 
prescribed season for hunting deer. 
 (E) For special primitive weapons seasons, primitive weapons 
include bow and arrow, crossbows, muzzle-loading shotguns of twenty 
gauge or larger, and rifles of .36 caliber or larger with open or peep 
sights or scopes, which use black powder or a black powder substitute 
that does not contain nitrocellulose or nitroglycerin components as the 
propellant charge. There are no restrictions on ignition systems 
including flintstone, percussion cap, shotgun primer, disk, or 
electronic. During primitive weapons seasons, no revolving rifles are 
permitted.” 
 
Bag limit on antlered deer 
 
SECTION 5. Section 50-11-335(2) of the 1976 Code, as last amended 
by Act 286 of 2008, is further amended to read: 
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 “(2) Game Zones 3 and 4: no daily or season limit. 
Each animal over the limit is a separate offense.” 
 
Open season for hunting and taking of bear 
 
SECTION 6. Section 50-11-430(A) and (B) of the 1976 Code, as last 
amended by Act 286 of 2010, is further amended to read: 
 
 “Section 50-11-430. (A)(1) The open season for hunting and taking 
bear in Game Zone 1 for still gun hunts is October 17 through October 
23; for party dog hunts is October 24 through October 30. A party dog 
hunt in Game Zone 1 may not exceed twenty-five participants per party 
and shall register with the department by September first. Party 
participants, except those not required to have licenses shall submit 
their hunting license number in order to register. 
  (2) In all other game zones, the General Assembly finds it in the 
best interest of the State to allow the taking of black bear under strictly 
controlled conditions and circumstances. The department may establish 
a bear management program that allows for hunting and selective 
removal of bear in order to provide for the sound management of the 
animals and to ensure the continued viability of the species. The 
department must set the conditions for taking, including methods of 
take, areas, times, and seasons, and other conditions to properly control 
the harvest of bear. The department may issue bear permits to allow 
hunting and taking of bear in any game zone where bear occur. In 
Game Zones 2, 3, and 4 a person desiring to hunt and take bear must 
apply to the department. The application fee is ten dollars and is 
nonrefundable. Successful applicants must be randomly selected for the 
permit, and must pay a twenty-five dollar fee for residents and one 
hundred dollar fee for nonresidents. 
 (B) In Game Zones 2, 3, and 4 where the department declares an 
open season, the department shall promulgate regulations necessary to 
properly control the harvest of bear.” 
 
Repeal 
 
SECTION 7. Section 50-11-2110 of the 1976 Code is repealed. 
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Savings clause 
 
SECTION 8. The repeal or amendment by this act of any law, whether 
temporary or permanent or civil or criminal, does not affect pending 
actions, rights, duties, or liabilities founded thereon, or alter, discharge, 
release or extinguish any penalty, forfeiture, or liability incurred under 
the repealed or amended law, unless the repealed or amended provision 
shall so expressly provide.  After the effective date of this act, all laws 
repealed or amended by this act must be taken and treated as remaining 
in full force and effect for the purpose of sustaining any pending or 
vested right, civil action, special proceeding, criminal prosecution, or 
appeal existing as of the effective date of this act, and for the 
enforcement of rights, duties, penalties, forfeitures, and liabilities as 
they stood under the repealed or amended laws. 
 
Time effective 
 
SECTION 9. This act takes effect July 1, 2015. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 228 

 
(R233, S1076) 
 
AN ACT TO AMEND SECTION 23-31-600, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, RELATING TO IDENTIFICATION 
CARDS ISSUED TO AND FIREARM QUALIFICATION 
PROVIDED FOR RETIRED LAW ENFORCEMENT 
PERSONNEL, SO AS TO REVISE THE DEFINITION OF THE 
TERMS “IDENTIFICATION CARD” AND “QUALIFIED 
RETIRED LAW ENFORCEMENT OFFICER”, TO MAKE 
TECHNICAL CHANGES, TO PROVIDE THAT AN AGENCY 
OR DEPARTMENT OF THIS STATE MAY ISSUE 
IDENTIFICATION CARDS, AND TO ELIMINATE THE FEE 
IMPOSED TO OBTAIN AN IDENTIFICATION CARD. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
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Identification cards 
 
SECTION 1. Section 23-31-600 of the 1976 Code is amended to read: 
 
 “Section 23-31-600. (A) For purposes of this section: 
  (1) ‘Identification card’ is a photographic identification card 
complying with 18 U.S.C. Section 926C. 
  (2) ‘Qualified retired law enforcement officer’ shall have the 
same meaning as in 18 U.S.C. Section 926C. 
 (B) An agency or department within this State may comply with 18 
U.S.C. Section 926C, by issuing an identification card to any qualified 
retired law enforcement officer. If the agency or department currently 
issues credentials to active law enforcement officers, the agency or 
department may comply with the requirements of this section by 
issuing the same credentials to qualified retired law enforcement 
officers. If the same credentials are issued, then the agency or 
department must stamp the credentials with the word ‘RETIRED’. 
 (C)(1) Subject to the limitations of subsection (E), a qualified retired 
law enforcement officer may carry a concealed weapon in this State if 
the qualified retired law enforcement officer possesses an identification 
card along with a certification that the qualified retired law 
enforcement officer has, not less recently than one year before the date 
the individual is carrying the firearm, met the standards established by 
the agency for training and qualification for active law enforcement 
officers to carry a firearm of the same type as the concealed firearm. 
  (2) The firearms certification required by this subsection may be 
reflected on the identification card or may be in a separate document 
carried with the identification card. 
 (D) The restrictions contained in Sections 23-31-220 and 23-31-225 
are applicable to a person carrying a concealed weapon pursuant to this 
section. 
 (E) The agency or department must provide the qualified retired 
law enforcement officer with the opportunity to qualify to carry a 
firearm under the same standards for training and qualification for 
active law enforcement officers to carry firearms. However, the agency 
or department, as provided in 18 U. S. C. Section 926C, may require 
the qualified retired law enforcement officer to pay the actual expenses 
of the training and qualification.” 
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Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 229 

 
(R234, S1085) 
 
AN ACT TO AMEND SECTION 4-37-30, AS AMENDED, CODE 
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE 
USE OF LOCAL SALES AND USE TAX OR TOLL REVENUES 
TO FINANCE TRANSPORTATION INFRASTRUCTURE IN A 
COUNTY, SO AS TO PROVIDE A PROCEDURE FOR THE 
GOVERNING BODY OF A COUNTY IN WHICH THE 
TRANSPORTATION INFRASTRUCTURE LOCAL SALES AND 
USE TAX IS CURRENTLY IMPOSED FOR LESS THAN THE 
TWENTY-FIVE YEAR MAXIMUM IMPOSITION PERIOD, 
UPON REFERENDUM APPROVAL, MAY EXTEND WITHOUT 
INTERRUPTION THE INITIAL IMPOSITION PERIOD FOR 
UP TO SEVEN YEARS FOR NOT MORE THAN 
TWENTY-FIVE YEARS IN THE AGGREGATE, INCLUDING 
THE ORIGINAL IMPOSITION PERIOD, TO PROVIDE WHAT 
QUESTIONS MUST APPEAR ON THE REFERENDUM 
BALLOT FOR THE EXTENSION, AND TO PROVIDE THAT 
REFERENDUMS TO IMPOSE OR EXTEND THE 
TRANSPORTATION INFRASTRUCTURE SALES AND USE 
TAX MUST BE HELD AT THE TIME OF THE GENERAL 
ELECTION. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
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Transportation infrastructure sales and use tax, extension of 
imposition, referendum date 
 
SECTION 1. Items (2) and (4) of Section 4-37-30(A) of the 1976 
Code, as last amended by Act 368 of 2000, are further amended to 
read: 
 
 “(2) Upon receipt of the ordinance, the county election commission 
shall conduct a referendum on the question of imposing the optional 
special sales and use tax in the jurisdiction.  A referendum for the 
initial imposition of the sales and use tax within a county pursuant to 
this chapter and all subsequent referendums to impose, extend, or 
renew the tax must be held at the time of the general election.  The 
commission shall publish the date and purpose of the referendum once 
a week for four consecutive weeks immediately preceding the date of 
the referendum in a newspaper of general circulation in the jurisdiction. 
A public hearing must be conducted at least fourteen days before the 
referendum after publication of a notice setting forth the date, time, and 
location of the public hearing. The notice must be published in a 
newspaper of general circulation in the county at least fourteen days 
before the date fixed for the public hearing. 
 
 (4)(a) If a county has imposed a tax pursuant to this chapter for less 
than the maximum twenty-five year term allowed and the tax remains 
in effect, the governing body of the county at any time may call for a 
referendum to extend the term of the tax for up to seven years, and 
thereafter call for referendums to extend the term of the tax for up to 
seven years, for an aggregate total not to exceed twenty-five years.  
The referendum to extend the term of the tax must be held at the 
general election.  A separate question must be included on the 
referendum ballot for each purpose which purpose, as determined by 
the governing body of a county, may be set forth as a single question 
relating to several of the projects and the question must indicate 
whether the project is an existing project or new project.  A new project 
or projects only may be listed on the ballot to the extent that the county 
has, or will, complete existing projects.  The question must read 
substantially as follows: 
 ‘I approve the extension of a special sales and use tax in the amount 
of (fractional amount of one percent) (one percent) to be imposed in 
(county) not to exceed ___ years to fund the completion of the 
following existing project or projects and/or to fund the following new 
project or projects: 
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  Project (1) for _________ $ ____________ (new or existing) 
 

 
Yes  

 
No  

 
  Project (2), etc.’ 
 
  (b) All qualified electors desiring to vote in favor of imposing 
the tax for a particular purpose shall vote ‘yes’ and all qualified 
electors opposed to levying the tax for a particular purpose shall vote 
‘no’.  If a majority of the votes cast are in favor of imposing the tax for 
one or more of the specified purposes, then the tax is imposed as 
provided in this section; otherwise, the tax is not imposed.  The 
election commission shall conduct the referendum pursuant to the 
election laws of this State, mutatis mutandis, and shall certify the result 
no later than November thirtieth after the date of the referendum to the 
appropriate governing body and to the Department of Revenue.  
Included in the certification must be the maximum cost of the project 
or projects or facilities to be funded in whole or in part from proceeds 
of the tax, the maximum time specified for the imposition of the tax, 
and the principal amount of bonds to be supported by the tax receiving 
a favorable vote.  Expenses of the referendum must be paid by the 
jurisdiction conducting the referendum.  If the tax is approved in the 
referendum, the tax is imposed effective the first day of May following 
the date of the referendum.  If the reimposition of the tax pursuant to 
this article is approved in the referendum, the new or existing tax must 
be imposed, extended, or renewed immediately following the 
termination of the earlier imposed tax.  If the certification is not made 
timely to the Department of Revenue, the imposition is postponed for 
twelve months.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor. 
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Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 230 

 
(R235, S1089) 
 
AN ACT TO AMEND SECTION 54-3-700, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, RELATING TO THE CESSATION 
OF MARINE TERMINAL OPERATIONS AND THE SALE OF 
PROPERTY AT PORT ROYAL, SO AS TO RECOGNIZE THAT 
THE STATE PORTS AUTHORITY HAS CEASED 
OPERATIONS AT PORT ROYAL, TO DIRECT THE STATE 
PORTS AUTHORITY TO SELL THE PORT ROYAL 
PROPERTY AS SOON AS PRACTICABLE ON OR BEFORE 
JUNE 30, 2015, TO PROVIDE THE CONDITIONS AND 
REQUIREMENTS FOR THE SALE, TO PROVIDE FOR 
CERTAIN CIRCUMSTANCES WHERE THE SALE MAY BE 
CLOSED AFTER JUNE 30, 2015, BUT NOT LATER THAN 
DECEMBER 31, 2015, TO PROVIDE THAT IF THE 
PROPERTY IS NOT SOLD BY JUNE 30, 2015, SUBJECT TO 
CERTAIN CIRCUMSTANCES, OR NOT CLOSED BY 
DECEMBER 31, 2015, THE AUTHORITY MUST 
IRREVOCABLY TRANSFER THE PROPERTY ON JULY 1, 
2015, TO THE DIVISION OF GENERAL SERVICES TO BE 
SOLD AT PUBLIC AUCTION; TO PROVIDE FOR AN 
APPRAISAL OF THE PROPERTY PRIOR TO SALE, TO 
PROVIDE THAT THE PROPERTY MAY BE SOLD BY THE 
STATE PORTS AUTHORITY OR GENERAL SERVICES FOR 
EIGHTY PERCENT OR MORE OF THE APPRAISED VALUE; 
TO PROVIDE THAT ALL SALES MUST BE MADE 
ACCORDING TO STATE PROCEDURES, TO PROVIDE FOR 
THE DISTRIBUTION OF SALES PROCEEDS, AND TO 
PROVIDE THAT A SALE OF THE PROPERTY PURSUANT TO 
THIS ACT SATISFIES THE STATE PORTS AUTHORITY 
BOARD’S FIDUCIARY DUTIES TO THE AUTHORITY AND 
TO THE AUTHORITY’S BOND HOLDERS. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
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Findings 
 
SECTION 1. The General Assembly finds that: 
 
 (1) Pursuant to Act 313 of 2004, the State Ports Authority was 
absolved of the statutory responsibility to operate a marine terminal at 
Port Royal. 
 (2) Subsequent to the enactment of Act 313 of 2004, the State Ports 
Authority ceased marine operations at Port Royal. 
 (3) Act 313 of 2004 further directed the State Ports Authority to 
sell its real and personal property at Port Royal and set forth the 
parameters of the potential sale. 
 (4) Pursuant to Section 54-3-700, the State Ports Authority’s real 
and personal property at Port Royal was to be transferred to the State 
Budget and Control Board because its real and personal property had 
not been sold by December 31, 2009. 
 (5) The State Budget and Control Board subsequently delegated the 
responsibility for selling the real and personal property at Port Royal 
back to the State Ports Authority. 
 (6) The State Ports Authority has been unsuccessful in its attempt 
to sell its real and personal property at Port Royal. 
 (7) The restrictions placed upon the State Ports Authority 
concerning the sale of its real and personal property at Port Royal, as 
well as challenging market conditions, have hindered its attempts at 
selling the property. 
 (8) It is in the best interest of the residents of the Town of Port 
Royal, the State of South Carolina, and the State Ports Authority, to 
sell the real and personal property at Port Royal so that a 
nonperforming asset may be placed into its highest and best use in the 
private sector. 
 (9) The conversion of a nonperforming asset into revenues in the 
most expeditious manner protects the interests of the authority’s 
bondholders as set forth in its bond covenants, and otherwise according 
to law. 
 
Sale of property, conditions and requirements of sale 
 
SECTION 2. Section 54-3-700 of the 1976 Code, as last amended by 
Act 73 of 2009, is further amended to read: 
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 “Section 54-3-700. (A) The State Ports Authority has not had 
statutory responsibility to operate a marine terminal at Port Royal since 
September 21, 2004, and has ceased all marine operations at Port 
Royal. 
 (B) The State Ports Authority is hereby directed to sell all its real 
and personal property at Port Royal as soon as practicable. The 
property must be marketed for sale in whole, or in parcels, at the 
discretion of the State Ports Authority. 
 (C)(1)(a) The State Ports Authority, in its discretion, shall determine 
the manner of the sale. In no event shall terms of the sale extend 
beyond June 30, 2015, except as provided in subitems (b) and (c) . The 
sale of the property in an amount permitted by item (3) shall satisfy the 
board’s fiduciary duties to the authority and the authority’s 
bondholders. 
   (b) If the State Ports Authority has accepted a bona fide offer 
to purchase a parcel of the property, or an offer to purchase the 
property in whole, but the sale has not closed as of June 30, 2015, then 
the parcel that is the subject of the pending sale, or the property as a 
whole, shall not be transferred pursuant to item (2) on July 1, 2015. 
The State Ports Authority shall have until midnight on December 31, 
2015, to close the sale. If the sale is not closed by midnight on 
December 31, 2015, then the parcel, or the property as a whole, shall 
be transferred pursuant to item (2). 
   (c) If the State Ports Authority has received a bona fide offer 
for a parcel of the property, or for the property as a whole, within 
ninety days prior to June 30, 2015, the transfer of the parcel that is the 
subject of the offer, or the property as a whole, shall not be transferred 
pursuant to item (2) on July 1, 2015. The State Ports Authority shall 
have until midnight on December 31, 2015, to close the sale. If the sale 
is not closed by midnight on December 31, 2015, then the parcel, or the 
property as a whole, shall be transferred pursuant to item (2). 
  (2)(a)  Except as provided in subsection(C)(1)(b) and (c), on July 
1, 2015, the property must be irrevocably transferred to the Division of 
General Services in the Department of Administration, as established 
by Act 121 of 2014, for sale at public auction.  Upon the transfer of the 
property to General Services, the Department of Administration is 
vested with all of the board’s fiduciary duties to the authority and the 
authority’s bondholders. 
   (b) Sale of the property pursuant to this section, and in an 
amount permitted by item (3), shall satisfy the board’s fiduciary duties 
to the authority and the authority’s bondholders.  
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  (3) The State Ports Authority and General Services may accept a 
sales price on any parcel of the property, or the property as a whole, 
that is equal to, or greater than, eighty percent of the appraised value of 
the property to be sold.  General Services may deduct from the 
proceeds of the sale an amount equal to the actual costs incurred in 
conjunction with the sale of the property. The balance of the proceeds 
must be transmitted to the authority. The Town of Port Royal or 
Beaufort County, or a combination of the two, may purchase the 
property at a price within the parameters established in this item. 
 (D) Any real or personal property at Port Royal which is to be sold 
must be appraised prior to the sale. The real property appraiser must be 
a State Certified General Real Estate Appraiser, a member of the 
Appraisal Institute (MAI), and must be knowledgeable in appraisal and 
in appraising closed industrial sites. The appraisal of the real property 
should include its future development opportunities and those of the 
surrounding properties, and give due consideration to the possible 
existence of adverse environmental conditions and structurally unsound 
improvements.  The sale of the real property shall comply with all state 
laws and procedures. All proceeds from the sale of real and personal 
property at Port Royal must be retained by the State Ports Authority, 
except as provided in subsection (C)(3), and except that the Town of 
Port Royal may petition the State Budget and Control Board, or its 
successor entity, for a portion of the net proceeds from a sale and may 
be allocated a portion of these net proceeds in an amount not to exceed 
five percent of the net proceeds upon showing the allocation is 
necessary to pay for infrastructure needs directly associated with and 
necessitated by the closing of the port as Port Royal. These funds must 
be expended at the direction of the Town Council of Port Royal with 
the approval of the State Budget and Control Board, or its successor 
entity, solely for infrastructure, and shall have priority over all other 
expenditures except usual and necessary closing costs attributable to a 
sales contract.” 
 
Time effective 
 
SECTION 3. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 
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No. 231 

 
(R236, S1136) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING SECTION 1-1-683 SO AS TO 
DESIGNATE BARBECUE AS THE OFFICIAL STATE PICNIC 
CUISINE. 
 
Whereas, South Carolina is “The Birthplace of Barbecue”.  Barbecue’s 
roots can be traced to the 1500s when Spanish explorers first brought 
pigs to the New World. The local Native Americans taught the 
Spaniards how to cook the whole pig over low, indirect heat, which is 
the blueprint for creating modern-day American barbecue; and 
 
Whereas, South Carolina is unique in that it is the only State where one 
can find all four barbecue finishing sauces: vinegar and pepper, 
mustard, light tomato, and heavy tomato; and 
 
Whereas, South Carolina’s love of barbecue can be explored through 
the South Carolina “BBQ Trail”, a marketing and advertising campaign 
by state tourism officials to create more business for “mom-and-pop” 
barbecue restaurants in South Carolina. Now, therefore, 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Official State Picnic Cuisine 
 
SECTION 1. Article 9, Chapter 1, Title 1 of the 1976 Code is 
amended by adding: 
 
 “Section 1-1-683. Barbecue is designated as the official State 
Picnic Cuisine of South Carolina.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor. 
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Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 232 

 
(R237, S1172) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING SECTION 60-15-75 SO AS TO 
PROVIDE FOR THE ESTABLISHMENT OF CRITERIA AND 
GUIDELINES FOR STATE-DESIGNATED CULTURAL 
DISTRICTS BY THE SOUTH CAROLINA ARTS 
COMMISSION, TO STATE THE INTENDED PURPOSE OF 
THE CULTURAL DISTRICTS, AND TO PROVIDE RELATED 
POWERS AND DUTIES OF THE COMMISSION WITH 
RESPECT TO THE CULTURAL DISTRICTS. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Statewide cultural districts 
 
SECTION 1. Chapter 15, Title 60 of the 1976 Code is amended by 
adding: 
 
“Section 60-15-75. (A) The commission shall develop criteria and 
guidelines for designating a cultural district by the State. 
 (B) A cultural district: 
  (1) must be a geographical area that is within a community and 
that has a concentration of cultural facilities, creative enterprises, or 
arts venues located within it; 
  (2) may be home to not-for-profit and for-profit creative entities; 
and 
  (3) is intended to impact the larger community in which it is 
located by: 
   (a) attracting artists, creative entrepreneurs, and cultural 
enterprises; 
   (b) encouraging economic development; 
   (c) encouraging the preservation and reuse of historic 
buildings;  
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   (d) fostering local cultural development; and 
   (e) providing a focal point for celebrating and strengthening its 
unique cultural identity. 
 (C) A geographical area of the State only may be designated as a 
cultural district under the provisions of this section by applying to the 
commission for the designation, satisfying criteria and other 
requirements of this section, and upon approval by the commission. 
 (D) The commission shall: 
  (1) provide leadership and assistance to a community that seeks 
to develop or foster a cultural district; 
  (2) develop a process through which a community may apply for 
the designation of a cultural district by the State, including: 
   (a) specific guidelines and criteria; and 
   (b) a process for the periodic evaluation of the success of a 
designated cultural district and the periodic recertification of the 
district; and 
  (3) pursue partnerships and collaborative agreements with other 
public agencies and the private sector to maximize the benefits and 
value of cultural districts designated by the commission.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 3rd day of June, 2014.  

 
__________ 

 
No. 233 

 
(R238, S1173) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING ARTICLE 5 TO CHAPTER 11, 
TITLE 25 SO AS TO CREATE THE SOUTH CAROLINA 
PRISONER OF WAR MEDAL, TO PROVIDE THAT THE 
GOVERNOR MAY PRESENT THE MEDAL ON BEHALF OF 
THE PEOPLE OF THE STATE OF SOUTH CAROLINA, TO 
SET FORTH ELIGIBILITY, AND TO ALLOW THE MEDAL 
TO BE AWARDED TO A DECEASED OR ABSENT PERSON.  
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Be it enacted by the General Assembly of the State of South Carolina: 
 
South Carolina Prisoner of War Medal 
 
SECTION 1. Chapter 11, Title 25 of the 1976 Code is amended by 
adding: 
 

“Article 5 
 

South Carolina Prisoner of War Medal 
 
 Section 25-11-510. There is created the South Carolina Prisoner of 
War ‘POW’ Medal.  The Governor may present the medal on behalf of 
the people of the State of South Carolina to any person who: 
 (1) on the date of induction into the organized militia or federal 
military service, was a resident of this State and who, while serving in 
the organized militia or in federal military service on active duty in a 
combat theater of operation during a time of war or emergency, was 
officially listed as a prisoner of war by the United States Department of 
Defense; 
 (2) on the date of induction into the organized militia or federal 
military service, was not a resident of this State but currently resides in 
this State or was a resident at the time of death and who, while serving 
in the organized militia or in federal military service on active duty in a 
combat theater of operation during time of war or emergency, was 
officially listed as a prisoner of war by the United States Department of 
Defense; or 
 (3) meets the residency requirements of item (1) or (2), and was 
taken prisoner and held captive while: 
  (a) engaged in an action against an enemy of the United States; 
  (b) engaged in military operations involving conflict with an 
opposing foreign force; or 
  (c) serving with friendly forces engaged in an armed conflict 
against an opposing force in which the United States is not a belligerent 
party. 
 
 Section 25-11-520. (A) The South Carolina Division of Veterans’ 
Affairs, in consultation with the Adjutant General, shall determine 
eligibility for the medal.  For any person qualifying for the medal 
pursuant to Section 25-11-510(3), the Director of the Division of 
Veterans’ Affairs shall determine eligibility on a case by case basis.  
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There is no required period of captivity; however, the director and the 
Adjutant General shall compare such cases to those under which 
persons have generally been held captive by enemy forces during 
periods of armed conflict. 
 (B) The Division of Veterans’ Affairs may require a copy of DD 
Form 214 or WD Form 53 and any other information necessary to 
determine eligibility. 
 
 Section 25-11-530. Any person convicted by a United States military 
tribunal of misconduct or a criminal charge or whose discharge is less 
than honorable based on actions while a POW is ineligible for the 
medal.  Any POW whose conduct was not in accord with the Code of 
Conduct and whose actions are documented by United States military 
records, is ineligible for the medal. Resolution of questionable cases 
shall be the responsibility of the Director of the Division of Veterans’ 
Affairs, in consultation with the Adjutant General. 
 
 Section 25-11-540. No person may be awarded more than one South 
Carolina POW Medal. 
 
 Section 25-11-550. The medal may be awarded for a deceased 
person or a person absent as a prisoner of war and presented to the 
person’s next of kin. 
 
 Section 25-11-560. The Division of Veterans’ Affairs must develop 
and implement a plan to accept nominations for the medal. 
 
 Section 25-11-570. (A) The Adjutant General, in consultation with 
the Director of the Division of Veterans’ Affairs, shall develop the 
appropriate design and appearance of the medal and a ribbon to be 
worn in lieu of the medal.  However, nothing in this section requires 
the Director of the Division of Veterans’ Affairs or the Adjutant 
General to provide or pay for the medal, ribbon, or its design. 
 (B) There is created in the State Treasury a special fund to be 
known as the South Carolina Prisoner of War Medal Fund for the sole 
purpose of receipt and disbursement of donated funds from the public 
to be used in the design, production, purchasing, and presentation of 
the South Carolina Prisoner of War Medal as administered by the 
Director of the South Carolina Division of Veterans’ Affairs, in 
consultation with the Adjutant General.  The Office of the South 
Carolina Division of Veterans’ Affairs, or the Adjutant General, shall 
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remit all funds donated to the South Carolina Prisoner of War Medal 
Fund to the Office of State Treasurer for deposit and disbursement.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 234 

 
(R239, S1177) 
 
AN ACT TO AMEND SECTION 50-11-2200, AS AMENDED, 
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING 
TO THE ESTABLISHMENT, OPERATION, AND 
MAINTENANCE OF WILDLIFE MANAGEMENT AREAS, SO 
AS TO PROVIDE THAT CERTAIN ACTS OR CONDUCT ARE 
PROHIBITED ON STATE LAKES AND PONDS THAT ARE 
OWNED OR LEASED BY THE DEPARTMENT AND 
HERITAGE PRESERVES OWNED BY THE DEPARTMENT, 
TO MAKE TECHNICAL CHANGES, AND TO REVISE THE 
LIST OF ACTS OR CONDUCT THAT ARE PROHIBITED; AND 
TO REPEAL SECTION 50-13-2011 RELATING TO THE 
DEPARTMENT OF NATURAL RESOURCES MANAGEMENT 
AUTHORITY OVER THE LAKES AND PONDS THAT IT 
OWNS OR LEASES. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Areas managed by the Department of Natural Resources 
 
SECTION 1. Section 50-11-2200 of the 1976 Code, as last amended 
by Act 63 of 2009, is further amended to read: 
 
 “Section 50-11-2200. (A) Subject to available funding, the 
department shall acquire sufficient wildlife habitat through lease or 
purchase or otherwise to establish wildlife management areas for the 
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protection, propagation, and promotion of fish and wildlife and for 
public hunting, fishing, and other natural resource dependent 
recreational use. The department may not have under lease at any one 
time more than one million six hundred thousand acres in the wildlife 
management area program. The department may not pay more than fair 
market value for the lease of lands in the area. The department may not 
lease land for the program which, during the preceding twenty-four 
months, was held under a private hunting lease. However, this 
restriction does not apply: 
  (1) if the former lessee executes a voluntary consent to the 
proposed wildlife management area lease; 
  (2) if the lessor cancels the lease; or 
  (3) to any lands which, during the twenty-four months before 
June 5, 1986, were in the game management area program. 
 (B) The department may promulgate regulations for the protection, 
preservation, operation, maintenance, and use of wildlife management 
areas and Heritage Trust areas and those other lands owned by the 
department. 
 (C) The following acts or conduct are prohibited and shall be 
unlawful on all wildlife management areas, state lakes and ponds 
owned or leased by the department, heritage preserves owned by the 
department, and all other lands owned by the department; provided, 
however, the department may promulgate regulations allowing any of 
the acts or conduct by prescribing acceptable times, locations, means, 
and other appropriate restrictions not inconsistent with the protection, 
preservation, operation, maintenance, and use of such lands and areas: 
  (1) hunting or taking wildlife or fish; 
  (2) exceeding bag or creel limits; 
  (3) hunting or taking wildlife or fish by unauthorized methods, 
weapons, or ammunition; 
  (4) hunting or taking wildlife or fish during closed seasons, days, 
or times; 
  (5) hunting or taking wildlife by aid of bait or feeding or baiting 
wildlife; 
  (6) hiking; 
  (7) rock climbing or rappelling; 
  (8) operation of motorized and nonmotorized vehicles; 
  (9) swimming; 
  (10) camping; 
  (11) horse riding; 
  (12) staging or participating in ‘paintball’, ‘airsoft’, or similar 
games; 
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  (13) possession of pets and specialty animals; 
  (14) use of fire, fireworks, or explosives; 
  (15) polluting or contaminating any land or water; 
  (16) acting in a disorderly manner or creating any noise which 
would result in annoyance to others and no person shall operate or use 
electronic sound devices except as permitted by the department; 
  (17) consumption of alcoholic beverages or possession of open 
containers of alcoholic beverages on lands and areas designated for 
hunting or fishing; 
  (18) conducting commercial activity or using the area for 
commercial gain, except by permit; 
  (19) gathering, damaging, or destroying rocks, minerals, fossils, 
artifacts, geological formations, or ecofacts, except by permit; 
  (20) gathering, damaging, or destroying plants, fallen vegetation, 
animals, and fungi except to the extent these activities are authorized 
by permit, or are incidental to other activities authorized in wildlife 
management areas by this title; 
  (21) entering a closed area or unauthorized entry; 
  (22) launching or landing parachutes or parasails or aircraft 
including models or remotely piloted aircraft and similar devices, 
except for law enforcement or emergencies; 
  (23) placing temporary or permanent structures on these lands and 
areas, except permitted stands and blinds; 
  (24) obstructing or creating a hazard to land or water traffic or 
obstructing a watercourse; 
  (25) operating a motor vehicle in or across watercourses other 
than at designated fording sites; 
  (26) posting bills, signs, or other notices; 
  (27) indecently exposing one’s person or performing an indecent 
act in public; 
  (28) abandoning vehicles, equipment, or other material; 
  (29) defacing, altering, destroying, or removing any sign, marker, 
guidepost, fence, gate, lock, barrier, improvement, building, bridge, 
culvert, structure, natural landmark, or feature; 
  (30) geocaching; 
  (31) use or possession of metal detectors, except by permit; 
  (32) digging or excavating, except by permit; 
  (33) use of herbicides or pesticides, excluding insect repellent; 
  (34) introducing nonnative or cultivated plants or other organisms, 
or releasing an animal; 
  (35) cutting or collecting of firewood, except by permit; 
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  (36) discharging weapons or target shooting, except in areas 
designated by the department; 
  (37) trapping;  
  (38) shooting onto or across WMA areas closed to hunting or 
attempting to take wildlife on WMA areas closed to hunting; 
  (39) use or operation of watercraft; and 
  (40) depositing refuse, garbage, or other waste materials. 
 (D) The department or emergency service personnel may undertake 
these activities for enforcement, emergencies, or management 
purposes. 
 (E) A person violating this section is guilty of a misdemeanor and, 
upon conviction, must be fined not less than twenty-five dollars nor 
more than two hundred dollars or be imprisoned for not more than 
thirty days, or both. 
 (F) As used in this section ‘bait’, ‘baiting’, or ‘feeding’ means 
placing, depositing, exposing, distributing, or scattering of shelled, 
shucked, or unshucked corn, wheat, or other grain or food stuffs to 
constitute an attraction, lure, or enticement for wildlife to, on, or over 
an area. ‘Baited area’ means an area where bait or feed is directly or 
indirectly placed, deposited, exposed, distributed, or scattered, and the 
area remains a baited area for ten days following the complete removal 
of all bait or feed. Nothing in this section prohibits the hunting and 
taking of wildlife on or over lands or areas that are not otherwise baited 
and where: 
  (1) there are standing crops on the field where grown, including 
crops grown for wildlife management purposes; or 
  (2) shelled, shucked, or unshucked corn, wheat, or other grain, or 
seeds that have been distributed or scattered solely as the result of a 
normal agricultural practice as prescribed by the Clemson University 
Extension Service or its successor. 
 (G) An activity permitted by regulation may be temporarily 
suspended for up to one hundred eighty days if the activity is adversely 
affecting natural resources or human health or safety. 
 (H) Nothing contained in this section shall interfere with the use and 
management of lands by a state agency in charge of these lands in the 
functions of the agency as authorized by law.” 
 
Repeal 
 
SECTION 2. Section 50-13-2011 of the 1976 Code is repealed. 
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Time effective 
 
SECTION 3. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 235 

 
(R240, S1178) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING SECTION 50-11-2240 SO AS TO 
PROVIDE THE CIRCUMSTANCES UPON WHICH A 
HUNTER’S PRIVILEGE TO PARTICIPATE IN A WILDLIFE 
MANAGEMENT AREA LOTTERY HUNT MAY BE REVOKED 
AND TO PROVIDE A REMEDY FOR A HUNTER WHO IS NOT 
CONVICTED OF A VIOLATION ARISING FROM THE 
OCCURRENCE PRECIPITATING THE REVOCATION OF HIS 
PRIVILEGE TO PARTICIPATE IN THE LOTTERY HUNT. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Wildlife management area lottery hunt 
 
SECTION 1. Article 10, Chapter 11, Title 50 of the 1976 Code is 
amended by adding: 
 
 “Section 50-11-2240. (A) In addition to any other action that may 
be taken by an enforcement officer, a hunter’s privilege to participate 
in a wildlife management area lottery hunt may be revoked for the 
remainder of the hunt if an enforcement officer witnesses, or has 
probable cause to believe that, the hunter violated any provision of this 
article, or regulations promulgated pursuant to this article, during the 
hunt. 
 (B) If the hunter is not convicted of a violation of this article arising 
from the occurrence precipitating the revocation of his privilege to 
participate in the lottery hunt, then he, without having to pay any fees 
associated with participation, may elect to: 
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  (1) participate in the next lottery hunt of the type for which his 
privilege was revoked; or 
  (2) have reinstated his preference points for determining his 
status for a future lottery hunt of the type for which his privilege was 
revoked.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 236 

 
(R241, S1189) 
 
AN ACT TO AMEND SECTION 58-27-865, AS AMENDED, 
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING 
TO THE DEFINITION OF “FUEL COST” AND RELATED 
PROVISIONS IN REGARD TO ELECTRIC UTILITY RATE 
DETERMINATIONS, SO AS TO REVISE THE DEFINITION 
AND FURTHER PROVIDE FOR RELATED PROVISIONS; BY 
ADDING CHAPTER 39 TO TITLE 58 SO AS TO PROVIDE FOR 
A SOUTH CAROLINA DISTRIBUTED ENERGY RESOURCE 
PROGRAM, TO DEFINE CERTAIN TERMS, TO SET GOALS 
FOR THE PROGRAM, AND TO PROVIDE FOR THE 
PROCESS AND IMPLEMENTATION OF THE PROGRAM, 
INCLUDING THE APPLICATION AND APPROVAL PROCESS 
FOR THE PROGRAM AND COST RECOVERY; BY ADDING 
CHAPTER 40 TO TITLE 58 SO AS TO PROVIDE FOR A NET 
ENERGY METERING PROGRAM, TO DEFINE CERTAIN 
TERMS, TO PROVIDE FOR THE REQUIREMENTS FOR THE 
NET ENERGY METERING PROGRAM, INCLUDING COSTS 
AND THE RESPONSIBILITIES OF THE PUBLIC SERVICE 
COMMISSION AND THE OFFICE OF REGULATORY STAFF 
PURSUANT TO THIS PROGRAM; BY ADDING ARTICLE 23 
TO CHAPTER 27, TITLE 58 SO AS TO PROVIDE FOR THE 
LEASE OF RENEWABLE ELECTRIC GENERATION 
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FACILITIES PROGRAM, TO DEFINE CERTAIN TERMS, TO 
PROVIDE FOR THE REQUIREMENTS OF THE LEASE 
PROGRAM, INCLUDING AN APPLICATION PROCESS AND 
REGISTRATION WITH THE OFFICE OF REGULATORY 
STAFF AND PENALTIES FOR VIOLATIONS OF THE LEASE 
PROGRAM; BY ADDING SECTION 58-27-1050 SO AS TO 
PROVIDE THAT THE OFFICE OF REGULATORY STAFF 
SHALL INVESTIGATE AND REPORT TO THE PUBLIC 
SERVICE COMMISSION ON FIXED COSTS, FIXED 
CHARGES, AND THE EXTENT OF COST SHIFTING THAT IS 
ATTRIBUTABLE TO DISTRIBUTED ENERGY RESOURCES 
WITHIN CURRENT UTILITY COST OF SERVICE 
RATEMAKING METHODOLOGIES, COST ALLOCATIONS, 
AND RATE DESIGNS; BY ADDING SECTION 58-27-460 SO AS 
TO PROVIDE THAT THE PUBLIC SERVICE COMMISSION 
SHALL PROMULGATE STANDARDS FOR 
INTERCONNECTION OF RENEWABLE ENERGY 
FACILITIES AND OTHER NONUTILITY-OWNED 
GENERATION WITH A GENERATION CAPACITY OF TWO 
THOUSAND KILOWATTS OR LESS TO AN ELECTRICAL 
UTILITY’S DISTRIBUTION SYSTEM AND TO PROVIDE 
THAT NO CUSTOMER-GENERATOR OR 
CUSTOMER-GENERATOR LESSEE SHALL CONNECT OR 
OPERATE AN ELECTRIC GENERATION UNIT IN 
PARALLEL PHASE AND SYNCHRONIZATION WITH ANY 
ELECTRICAL UTILITY WITHOUT WRITTEN APPROVAL 
BY THE ELECTRICAL UTILITY THAT ALL OF THE 
COMMISSION’S REQUIREMENTS HAVE BEEN MET; TO 
PROVIDE THAT EACH DISTRIBUTION ELECTRIC 
COOPERATIVE BOARD SHALL CONSIDER CERTAIN 
GENERAL OBJECTIVES AND METHODOLOGY IN 
ADOPTING A NET ENERGY METERING POLICY, AND TO 
PROVIDE THAT EACH DISTRIBUTION ELECTRIC 
COOPERATIVE SHALL ADOPT A NET ENERGY METERING 
POLICY AND SHALL REPORT THEIR POLICY TO THE 
OFFICE OF REGULATORY STAFF WITHIN ONE YEAR; TO 
PROVIDE THAT EACH ELECTRIC COOPERATIVE SHALL 
INVESTIGATE THE RELATIONSHIP BETWEEN FIXED 
COSTS, FIXED CHARGES, AND THE EXTENT OF COST 
SHIFTING THAT IS ATTRIBUTABLE TO DISTRIBUTED 
ENERGY RESOURCES WITHIN CURRENT COST OF 
SERVICE RATEMAKING METHODOLOGIES, COST 
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ALLOCATIONS, AND RATE DESIGNS, WITH A FOCUS ON 
THE IMPLICATIONS DISTRIBUTED ENERGY RESOURCES 
COULD HAVE FOR THEIR BUSINESS MODELS IN THE 
FUTURE; TO PROVIDE THAT IF THE APPLICATION OF 
THE PROVISIONS OF THIS ACT TO ANY WHOLESALE 
ELECTRICAL CONTRACT EXISTING ON THE DATE OF ITS 
ADOPTION IS DETERMINED TO IMPAIR UNLAWFULLY 
ANY TERM OF SUCH CONTRACT OR TO ADD MATERIAL 
COSTS TO EITHER PARTY, THEN THAT CONTRACT IS 
EXEMPT FROM THE PROVISIONS OF THIS ACT UNDER 
CERTAIN CONDITIONS; AND TO PROVIDE HOW CERTAIN 
PROVISIONS OF THE ACT MUST BE CONSTRUED. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
“Fuel costs” further defined 
 
SECTION 1. Section 58-27-865(A) of the 1976 Code, as last amended 
by Act 16 of 2007, is further amended to read: 
 
 “Section 58-27-865. (A)(1) The term ‘fuel cost’ as used in this 
section includes the cost of fuel, cost of fuel transportation, and fuel 
costs related to purchased power.  ‘Fuel cost’ also shall include the 
following variable environmental costs: (a) the cost of ammonia, lime, 
limestone, urea, dibasic acid and catalysts consumed in reducing or 
treating emissions, and (b) the cost of emission allowances, as used, 
including allowance for SO2, NOx, mercury, and particulates.  Upon 
application of the utility, and after a hearing at which all interested 
parties may appear and present evidence, the commission may, if it 
determines such action to be just and reasonable, allow the variable 
costs of other environmental reagents, other environmental allowances 
or emissions-related taxes to be recovered as a component of fuel costs, 
but only to the extent these variable environmental costs are required to 
be incurred in relation to the consumption of fuel and the air emissions 
caused thereby.  Alternatively, the commission may decide that the 
costs related to these other variable environmental costs may only be 
recovered through base rates established under Sections 58-27-860 and 
58-27-870.  All variable environmental costs included in fuel costs 
shall be recovered from each class of customers as a separate 
environmental component of the overall fuel factor.  The specific 
environmental component for each class of customers shall be 
determined by allocating such variable environmental costs among 
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customer classes based on the utility’s South Carolina firm peak 
demand data from the prior year.  Fuel costs must be reduced by the net 
proceeds of any sales of emission allowances by the utility.  If capacity 
costs are permitted to be recovered through the fuel factor, such costs 
shall be allocated and recovered from customers under a separate 
capacity component of the overall fuel factor based on the same 
method that is used by the utility to allocate and recover variable 
environmental costs.  The incremental and avoided costs of distributed 
energy resource programs and net metering as authorized and approved 
under Chapters 39 and 40, Title 58 shall be allocated and recovered 
from customers under a separate distributed energy component of the 
overall fuel factor that shall be allocated and recovered based on the 
same method that is used by the utility to allocate and recover variable 
environmental costs. 
  (2) In order to clarify the intent of this section, ‘fuel costs related 
to purchased power’, as used in subsection (A)(1) shall include: 
   (a) costs of ‘firm generation capacity purchases’, which are 
defined as purchases made to cure a capacity deficiency or to maintain 
adequate reserve levels; costs of firm generation capacity purchases 
include the total delivered costs of firm generation capacity purchased 
and shall exclude generation capacity reservation charges, generation 
capacity option charges, and any other capacity charges; 
   (b) the total delivered cost of economy purchases of electric 
power including, but not limited to, transmission charges; ‘economy 
purchases’ are defined as purchases made to displace higher cost 
generation, at a price which is less than the purchasing utility’s avoided 
variable costs for the generation of an equivalent quantity of electric 
power; and 
   (c) avoided costs under the Public Utility Regulatory Policy 
Act of 1978, also known as PURPA.” 
 
Distributed energy resource program 
 
SECTION 2. Title 58 of the 1976 Code is amended by adding: 
 

“CHAPTER 39 
 

South Carolina Distributed Energy Resource Program 
 
 Section 58-39-110. This chapter may be cited as the ‘South Carolina 
Distributed Energy Resource Act’.  The goals of this chapter are to 
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promote the establishment of a reliable, efficient, and diversified 
portfolio of distributed energy resources for the State. 
 
 Section 58-39-120. As used in this chapter: 
 (A) ‘AC’ means alternating current, as measured at the point of 
interconnection of the renewable energy facility to the interconnecting 
electrical utility’s transmission or distribution system. 
 (B) ‘Avoided costs’ means payments for purchases of electricity 
made according to an electrical utility’s most recently approved or 
established avoided cost rates in this State or rates negotiated pursuant 
to PURPA, in the year the costs are incurred, for purchases of 
electricity from qualifying facilities pursuant to Section 210 of the 
Public Utility Regulatory Policies Act, said costs to be calculated as set 
forth in Section 58-39-140(A)(1). 
 (C) ‘Distributed energy resource’ (DER) means demand- and 
supply-side resources that can be deployed throughout the system of an 
electrical utility to meet the energy and reliability needs of the 
customers served by that system, including, but not limited to, 
renewable energy facilities, managed loads (including electric vehicle 
charging), energy storage, and other measures necessary to incorporate 
renewable generation resources, including load management and 
ancillary services, such as reserves, voltage control, and reactive 
power, and black start capabilities.   
 (D) ‘Electrical utility’ shall be defined as in Section 58-27-10 of the 
1976 Code, provided, however, that electrical utilities serving less than 
100,000 customer accounts shall be exempt from the provisions of this 
chapter. 
 (E) ‘Renewable energy facility’ means a facility that generates 
electric power by the use of a renewable generation resource that was 
placed in service for use by or to provide power to an electrical utility 
after January 1, 2014.  A ‘renewable energy facility’ also shall mean 
any incremental capacity installed after January 1, 2014, that delivers 
energy from a renewable generation resource.   
 (F) ‘Renewable generation resource’ means solar photovoltaic and 
solar thermal resources, wind resources, low-impact hydroelectric 
resources, geothermal resources, tidal and wave energy resources, 
recycling resources, hydrogen fuel derived from renewable resources, 
combined heat and power derived from renewable resources, and 
biomass resources.   
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 Section 58-39-130. The purpose of this section is to establish the 
‘distributed energy resource program’ for this State.  To accomplish the 
goals of this chapter: 
 (A) An electrical utility may apply to the Public Service 
Commission for approval to participate in the distributed energy 
resource program.  After conducting a hearing on the application, the 
commission may approve such application if the applicant 
demonstrates that the program will further the goals of this chapter as 
set forth in Section 58-39-110.   
  (1) The application shall, at a minimum, include the following 
information:  
   (a) a statement of the specific goals to be addressed by the 
program and the benefits to be achieved from its implementation; 
   (b) a description of the principal elements of the program and 
a statement of the benefits to be achieved from the implementation of 
each of those elements; 
   (c) a description of the electrical utility’s planned actions to 
implement the program and the anticipated timing of those actions; 
   (d) where relevant, the locational benefits and costs of 
proposed distributed energy resources proposed to be located on the 
distribution and transmission system, including, but not limited to, 
reductions or increases in local generation capacity needs, and avoided 
or increased investments in distribution infrastructure;  
   (e) any proposed customer programs and changes in tariffs, or 
other mechanisms that support the prudent, efficient, and reliable 
deployment of cost-effective distributed energy resources and the goals 
of the distributed energy resource program as defined in Section 
58-39-110, including, but not limited to, programs intended to support 
access to distributed energy resources for tax-exempt entities; 
   (f) additional utility expenditures necessary to integrate 
cost-effective distributed energy resources into distribution and 
transmission planning;  
   (g) where relevant, a description and evaluation of any barriers 
to the deployment of distributed energy resources as envisioned in the 
plan, including, but not limited to, safety standards related to 
technology or operation of the distribution circuit in a manner that 
ensures reliable service;  
   (h) a schedule of the projected incremental costs anticipated to 
implement the electrical utility’s distributed energy resource program 
for each year of the subject period; and 
   (i)  an estimate of costs to be incurred pursuant to the 
distributed energy resource program as defined in Section 58-39-130 
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and an estimate of those costs to be recovered pursuant to Sections 
58-27-865 and 58-39-140 to fully recover the projected costs of the 
program.   
  (2) Upon approval of its application, an electrical utility shall be 
permitted to recover its costs related to the approved distributed energy 
resource program pursuant to Sections 58-27-865 and 58-39-140 to the 
extent those costs are reasonably and prudently incurred to implement 
an approved program.  Approval of a program, measure, or investment 
shall constitute a finding by the commission that it is just, reasonable, 
and prudent for the utility to implement the program, measure or 
investment as approved until such time as the commission orders 
otherwise. 
  (3) The Office of Regulatory Staff, an electrical utility, or any 
other interested party may file a petition for amendment of a distributed 
energy resource program at any time.  The commission may hold a 
hearing on such petition if it determines that the extent of the proposed 
changes warrant a hearing.  The petition for amendment shall include 
the information set forth in Section 58-39-130(A)(1) to the extent that 
such information is relevant to the amendments proposed. 
  (4) The effect of a decision to amend or terminate an approved 
distributed energy resource program, investment, or measure shall be 
prospective only and costs incurred prior to that decision shall be 
recoverable. 
  (5) An electrical utility may invest in distributed energy 
resources or programs outside of an approved distributed energy 
resource program under this chapter. The utility may seek recovery of 
the costs associated with such programs and resources under the 
ratemaking principles and procedures generally applicable to electrical 
utilities outside of this chapter.  The fact that such resources are not 
part of an approved distributed energy resource program shall create no 
negative inference concerning their recoverability under other 
ratemaking provisions. 
  (6) An electrical utility may file an application to participate in a 
distributed energy resource program at any time.  
 (B) An electrical utility may implement a distributed energy 
resource program by one or more of the following:  
  (1) investment in distributed energy resources located in South 
Carolina as defined in Section 58-39-120; 
  (2) purchase of power from renewable energy facilities located in 
South Carolina; 
  (3) investment in technologies necessary to mitigate the effects 
of variable renewable energy generation through provision of ancillary 
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services, including, but not limited to, reserves, voltage control, and 
reactive power in South Carolina; and  
  (4) investment in technologies that enhance load management 
including, but not limited to, electric vehicle charging and energy 
storage.  
 (C) Any distributed energy resource program proposed by an 
electrical utility shall, at a minimum, result in development by 2021 of 
renewable energy facilities located in South Carolina in an aggregated 
amount of installed nameplate generation capacity equal to at least two 
percent of the previous five-year average of the electrical utility’s 
South Carolina retail peak demand.  All investments and procurements 
proposed by an electrical utility under its program shall be reviewed by 
the commission before the program is implemented to determine 
whether the investments or procurements are reasonable and prudent in 
light of the nature of the resources to be acquired, the goals of the 
utility’s distributed energy resources program and alternatives available 
in the market.  In the proposed distributed energy resource program, 
the electrical utility shall: 
  (1) submit a plan to invest in or procure power from renewable 
energy facilities located in South Carolina, each with a nameplate 
capacity that is greater than one thousand kilowatts (1,000 kW AC) but 
no greater than ten thousand kilowatts (10,000 kW AC) in an 
aggregated amount of installed nameplate generation capacity equal to 
one percent of the electrical utility’s previous five-year average of the 
electrical utility’s South Carolina retail peak demand. 
  (2) establish a program, to be implemented no later than one year 
from the initial approval of a distributed energy resource program, to 
encourage customers of the electrical utility to purchase or lease 
renewable energy facilities, each no greater than one thousand 
kilowatts (1,000 kW AC) in nameplate capacity in an aggregated 
amount of installed nameplate generation capacity equal to one percent 
of the electrical utility’s previous five-year average of the electrical 
utility’s South Carolina retail peak demand with no less than 
twenty-five percent of the capacity being from renewable energy 
facilities each no greater than twenty kilowatts (20 kW AC) in 
nameplate capacity.  Said program shall be implemented according to 
the following options:  
   (a) an incentive to encourage residential customers of the 
electrical utility to purchase or lease renewable energy facilities in 
order to become an eligible customer-generator, as defined in Section 
58-40-10.  
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   (b) an incentive to encourage customers of the electrical utility 
to purchase or lease renewable energy facilities, each no greater than 
one thousand kilowatts (1000 kW AC) in nameplate capacity, which 
are intended primarily to offset part or all of an electrical utility 
customer’s own electrical energy requirements. 
  (3) establish a program, to be implemented no later than one year 
from the initial approval of a distributed energy resource program, to 
support access to distributed energy resources for South Carolina 
entities holding tax-exempt status under the Internal Revenue Code and 
governmental entities and instrumentalities.  
 (D) Upon satisfaction of the minimum aggregate generation 
capacity targets specified in subsection (C), the electrical utility may 
invest in renewable energy facilities located in South Carolina, each 
with a nameplate capacity that is less than ten thousand kilowatts 
(10,000 kW AC) and greater than one thousand kilowatts (1,000 kW 
AC), with a cumulative installed nameplate generation capacity equal 
to one percent of the previous five-year average of the electrical 
utility’s South Carolina retail peak demand.  
 (E) If the application of the provisions of this chapter to any 
wholesale electrical contract executed on or before the effective date of 
this act is determined to impair unlawfully any term of such contract or 
to add material costs to either party, then that contract will be exempt 
from the terms of this chapter to the extent necessary to cure such 
impairment or to avoid the imposition of additional material costs.  
 
 Section 58-39-140. (A) For purposes of this section, ‘incremental 
costs’ means all reasonable and prudent costs incurred by an electrical 
utility to implement a distributed energy resource program pursuant to 
the provisions of Section 58-39-130 of this chapter, including, but not 
limited to:  
  (1) The cost an electrical utility incurs in excess of the electrical 
utility’s avoided cost rate, as defined in this section. All costs paid 
under avoided cost rates, or negotiated rates pursuant to PURPA, 
whichever is lower, shall be considered an avoided cost under Section 
58-39-120(B) and shall be recovered under Section 58-27-865.   
  (2) The full cost of an electrical utility’s investment in 
nongenerating distributed energy resources, such as, but not limited to, 
energy storage devices.   
  (3) The electrical utility’s weighted average cost of capital as 
applied to the electrical utility’s investment in distributed energy 
resources.  The weighted average cost of capital means the utility’s 
weighted average cost of (a) common equity, as most recently 
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approved by the commission, and (b) long term debt.  The capital costs 
of the resource shall include, but not be limited to, all reasonable and 
prudent costs associated with the design, siting, selection, acquisition, 
licensing, permitting, constructing, testing, and placing into service of 
the resource as well as capital maintenance and other capital costs 
associated with its repair, renewal, replacement, and upgrading.  Such 
costs also shall include all reasonable and prudent costs incurred to 
expand, upgrade, or reconfigure transmission or distribution systems to 
accommodate power flows from the resource or to respond to other 
requirements placed by the resource on the electrical system, along 
with all other costs properly considered capital costs for a project or 
asset under generally accepted principles of regulatory or utility 
accounting or accounting orders issued by the commission.  Capital 
costs shall include the utility’s weighted average cost of equity and 
long-term debt applied to the balance of construction work in progress 
for which capital costs are not yet being collected through a fuel cost 
component approved under this chapter and Section 58-27-865. 
  (4) Operating and maintenance expenses, taxes, insurance, 
depreciation, overheads, and all other expenses properly considered to 
be expenses associated with a project, asset, or program under 
generally accepted principles of regulatory, or utility accounting or 
accounting orders issued by the commission, provided that such 
expenses shall be recorded as a capital cost of the resource or program 
until such time as a fuel cost component providing for their recovery 
goes into effect. 
  (5) The electrical utility’s incremental labor cost associated with 
implementing a distributed energy resource program. 
 (B) Upon approval of a distributed energy resource program, the 
commission shall direct the electrical utility which incurs incremental 
or avoided costs to submit to the commission and to the Office of 
Regulatory Staff, within such time and in such form as the commission 
may designate, its estimates of incremental or avoided costs for the 
next twelve months.  The commission may hold a public hearing at any 
time between the twelve-month reviews to determine whether an 
increase or decrease in the fuel cost component designed to recover 
incremental or avoided costs should be granted.  Upon conducting 
public hearings in accordance with law, the commission shall direct the 
electrical utility to place in effect an amount designed to recover, 
during the succeeding twelve months, the incremental or avoided costs 
determined by the commission to be appropriate for that period, 
adjusted for the over-recovery or under-recovery from the preceding 
twelve-month period.  This amount shall be a component of the fuel 
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cost factor established under Section 58-27-865(A).  The commission 
shall direct the electrical utility to send notice to the utility customers 
with the antecedent billing of the time and place of any public hearing 
to be held pursuant to this subsection, and the commission shall again 
direct the electrical utility to send notice to the utility customers with 
the next billing if the utility is granted a rate increase by the 
commission. 
 (C) Upon request by the Office of Regulatory Staff or the electrical 
utility, a public hearing must be held by the commission coincident 
with the fuel cost recovery proceeding required under Section 
58-27-865 to determine whether an increase or decrease in the fuel cost 
component designed to recover incremental or avoided costs should be 
granted.  If the request is by an electrical utility for an increase or 
decrease in the fuel cost factor, the commission shall direct the utility 
to send notice of the request and hearing to all customers with the next 
billing, and if the commission grants the rate request subsequent to the 
request and hearing, the commission shall direct the utility to send 
notice of the amount of the increase or decrease to all customers with 
the next billing. 
 (D) The commission is authorized to promulgate, in accordance 
with the provisions of this section, all regulations necessary to allow 
the recovery by electrical utilities of all their prudently incurred 
distributed energy resource program implementation costs incurred 
pursuant to Sections 58-39-130 and 58-39-140 of this chapter. 
 (E) No later than July 31, 2016, the Office of Regulatory Staff shall 
prepare and submit to the General Assembly with copies to all 
members of the State Regulation of Public Utilities Review Committee 
a report on the implementation of this chapter and Chapter 40 of this 
title.  The Office of Regulatory Staff shall update this report no later 
than July 31, 2017, and each two years thereafter.  Upon receipt and 
review of these reports, and in consultation with the General Assembly, 
the Public Utilities Review Committee shall make recommendations to 
the Office of Regulatory Staff as to any changes in implementation that 
may be needed. 
 (F) The authorization to propose or approve new components of 
DER programs shall sunset and expire on January 1, 2021, provided 
however that the cost recovery provisions of this chapter shall remain 
in force until the costs associated with all approved DER program 
components have been recovered. 
 
 Section 58-39-150. For the protection of consumers and to ensure 
that the cost of DER programs do not exceed a reasonable threshold, 
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the commission must not approve a DER plan in which the total 
incremental costs to be incurred by an electrical utility and recovered 
from the electrical utility’s South Carolina retail customer classes 
exceeds the following annual amounts per number of accounts for costs 
that are incurred on or after January 1, 2014: residential: twelve dollars; 
commercial: one hundred twenty dollars; and industrial: twelve 
hundred dollars.  The application of these caps to residential, 
commercial, and industrial accounts will be as set forth in the electrical 
utility’s approved distributed energy resource program.” 
 
Net energy metering 
 
SECTION 3. Title 58 of the 1976 Code is amended by adding: 
 

“CHAPTER 40 
 

Net Energy Metering 
 
 Section 58-40-10. As used in this section:  
 (A) ‘Commission’ means the Public Service Commission of the 
State of South Carolina. 
 (B) ‘Customer’ means the person who is named on the electrical 
utility bill for the premises. 
 (C) ‘Customer-generator’ means the owner, operator, lessee, or 
customer-generator lessee of an electric energy generation unit which: 
  (1) generates electricity from a renewable energy resource; 
  (2) has an electrical generating system with a capacity of:  
   (a) not more than the lesser of one thousand kilowatts (1,000 
kW AC) or one hundred percent of contract demand if a nonresidential 
customer; or  
   (b) not more than twenty kilowatts (20 kW AC) if a residential 
customer;  
  (3) is located on a single premises owned, operated, leased, or 
otherwise controlled by the customer; 
  (4) is interconnected and operates in parallel phase and 
synchronization with an electrical utility and complies with the 
applicable interconnection standards;  
  (5) is intended primarily to offset part or all of the 
customer-generator’s own electrical energy requirements; and 
  (6) meets all applicable safety, performance, interconnection, and 
reliability standards established by the commission, the National 
Electrical Code, the National Electrical Safety Code, the Institute of 
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Electrical and Electronics Engineers, Underwriters Laboratories, the 
federal Energy Regulatory Commission, and any local governing 
authorities. 
 (D) ‘Electrical utility’ shall be defined as in Section 58-27-10; 
provided, however, that electrical utilities serving less than one 
hundred thousand customer accounts shall be exempt from the 
provisions of this chapter.   
 (E) ‘Net energy metering’ means using metering equipment 
sufficient to measure the difference between the electrical energy 
supplied to a customer-generator by an electrical utility and the 
electrical energy supplied by the customer-generator to the electricity 
provider over the applicable billing period. 
 (F) ‘Renewable energy resource’ means solar photovoltaic and 
solar thermal resources, wind resources, hydroelectric resources, 
geothermal resources, tidal and wave energy resources, recycling 
resources, hydrogen fuel derived from renewable resources, combined 
heat and power derived from renewable resources, and biomass 
resources. 
 
 Section 58-40-20. (A) Net energy metering rates approved by the 
commission under the terms of this chapter shall be the exclusive net 
energy metering rates available to customer-generators.  Upon 
commission approval, such net energy metering rates shall supersede 
all prior net energy metering rates.  Customer-generators whose net 
energy metering facilities were energized prior to the availability of net 
energy metering rates approved by the commission under the terms of 
this chapter may remain in historic net energy metering programs 
through December 31, 2020. 
 (B) An electrical utility shall make net energy metering available to 
customer-generators on a first-come, first-served basis until the total 
nameplate generating capacity of net energy metering systems equals 
two percent of the previous five-year average of the electrical utility’s 
South Carolina retail peak demand.  No electrical utility shall be 
required to approve any application for interconnection from net 
energy metering customer-generators if the total rated generating 
capacity of all applications for interconnection from net energy 
metering customer-generators already approved to date by the electrical 
utility equals or exceeds two percent of the previous five-year average 
of the electrical utility’s South Carolina retail peak demand. 
 (C) If determined to be prudent by the commission, the electrical 
utility may furnish, install, own, and maintain metering equipment 
needed to measure the kilowatt-hours purchased by the 
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customer-generator from the utility, the kilowatt-hours generated or 
delivered to the electrical utility, and, if applicable under the utility’s 
tariffs, to measure the kilowatt demand delivered by the electrical 
utility to the customer-generator.  The electrical utility shall have the 
right to install special metering and load research devices on the 
customer-generator’s equipment and the right to use the 
customer-generator’s communication devices for communication with 
electrical utility’s and the customer-generator’s equipment.  
 (D) The net electrical energy measurement shall be calculated in the 
following manner: 
  (1) For a customer-generator, an electrical utility shall measure 
the net electrical energy produced or consumed during the billing 
period in accordance with normal metering practices for customers in 
the same rate class, either by employing a single, bidirectional meter 
that measures the amount of electrical energy produced and consumed, 
or by employing multiple meters that separately measure the 
customer-generator’s consumption and production of electricity; 
  (2) If the electricity supplied by the electrical utility exceeds the 
electricity generated by the customer-generator during a billing period, 
the customer-generator shall be billed for the net electricity supplied by 
the electrical utility in accordance with normal practices for customers 
in the same rate class; 
  (3) Any energy generated by the customer-generator that exceeds 
the energy supplied by the electrical utility during a billing period shall 
not be used to offset the nonvolumetric electricity charges for that 
billing period;  
  (4) The utility shall maintain an account of any net excess kWh 
credits accruing from the customer-generator’s excess generation and 
allow those kWh credits to be used to offset the customer-generator’s 
energy usage during future billing periods. Annually, the utility shall 
pay the customer-generator for any accrued net excess generation at the 
utility’s avoided cost for qualified facilities, zeroing-out the 
customer-generator’s account of net excess kWh credits. 
 (E) Each electrical utility shall submit an annual net metering report 
to the Public Service Commission, with a copy to the Office of 
Regulatory Staff, including the following information for the previous 
calendar year: 
  (1) the total number of customer-generator facilities; 
  (2) the estimated gross generating capacity of its net-metered 
customer-generators;  
  (3) the estimated net kilowatt hours received from 
customer-generators. 
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 (F) Any and all costs prudently incurred pursuant to the provisions 
of this chapter by an electrical utility as approved by the commission 
and any and all commission approved benefits conferred by a 
customer-generator shall be recoverable by each entity respectively in 
the electrical utility’s rates in accordance with these provisions: 
  (1) The electrical utility’s general rates, tariffs, and any 
additional monthly charges or credits, in addition to any other charges 
or credits authorized by law, to recover the costs and confer the 
benefits of net energy metering shall include such measures necessary 
to ensure that the electrical utility recovers its cost of providing 
electrical service to customer-generators and customers who are not 
customer-generators.  
  (2) Any charges or credits prescribed in item (1), and the terms 
and conditions under which they may be assessed shall be in 
accordance with a methodology established through the proceeding 
described in item (4).  The methodology shall be supported by an 
analysis and calculation of the relative benefits and costs of customer 
generation to the electrical utility, the customer-generators, and those 
customers of the electrical utility that are not customer-generators.  
  (3) Upon approval of the methodology provided for in item (4), 
each electrical utility shall file its analysis of the net cost to serve 
customer-generators using the approved methodology and shall 
propose new net energy metering rates. 
  (4) No later than thirty days after the enactment of this act, the 
commission shall initiate a generic proceeding for purposes of 
implementing the requirements of this chapter with respect to the net 
energy metering rates, tariffs, charges, and credits of electrical utilities, 
specifically to establish the methodology to set any necessary charges 
and credits as required under items (1) and (2).  All interested parties 
shall be allowed to participate.  In its notice initiating such proceeding 
the commission must require the electrical utilities to propose 
methodologies required by item (1) and shall allow intervening parties 
to propose methodologies required by item (2).  The Office of 
Regulatory Staff, pursuant to the requirements of Section 58-4-50, shall 
represent the public interest in this proceeding and shall serve as a 
facilitator to resolve disputes and issues between the parties to this 
proceeding. 
  (5) In evaluating the benefits and costs of customer generation as 
required by item (2), and the methodology for calculating such benefits 
and costs, the Office of Regulatory Staff may engage third parties with 
relevant prior experience conducting distributed generation cost-benefit 
studies.  The cost of any experts and consultants engaged by the Office 
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of Regulatory Staff for purposes of this proceeding shall be assessed to 
the electrical utilities pro rata based on their five-year average of retail 
peak demand and shall be recoverable by those electrical utilities 
through the base rate for fuel costs established pursuant to Section 
58-27-865. 
  (6) In the event that the commission determines that future 
benefits from net energy metering are properly reflected in net 
metering rates because they provide quantifiable benefits to the utility 
system, its customers, or both, and to the degree such benefits are not 
then being recovered by the electrical utility in its base rates, then such 
future benefits shall be deemed an avoided cost and shall be 
recoverable pursuant to Section 58-27-865 by the electrical utility as an 
incremental cost of the distributed energy resource program.   
 (G) In no event shall the net energy metering provisions of this 
chapter be construed as allowing customer-generators to engage in 
meter aggregation, group/joint billing projects, and/or virtual net 
metering. 
 (H) The commission shall approve an electrical utility’s proposed 
net energy metering rates that meet the requirements of this chapter, 
provided that the commission has previously approved that electrical 
utility’s application to participate in a distributed energy resource 
program pursuant to Chapter 39, Title 58.” 
 
Lease of renewable electric generation facilities 
 
SECTION 4. Chapter 27, Title 58 of the 1976 Code is amended by 
adding:  
 

“Article 23 
 

Lease of Renewable Electric Generation Facilities Program 
 
 Section 58-27-2600. As used in this article: 
 (A) ‘Customer-generator lessee’ means the lessee of a renewable 
electric generation facility which: 
  (1) generates electricity from a renewable energy resource; 
  (2) has an electrical generating system with a capacity of:  
   (a) not more than the lesser of one thousand kilowatts (1,000 
kW AC) or one hundred percent of contract demand if a nonresidential 
customer; or  
   (b) not more than twenty kilowatts (20 kW AC) if a residential 
customer;  
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  (3) is located on a premises or residence owned, operated, leased, 
or otherwise controlled by the customer-generator lessee that is also the 
premises or residence served by the renewable electric generation 
facility; 
  (4) is interconnected and operates in parallel phase and 
synchronization with the retail electric provider for the premises or 
residence and has been approved by that retail electric provider; 
  (5) is intended only to offset part or all of the customer-generator 
lessee’s own retail electrical energy requirements for each respective 
premises or residence or to enable the customer-generator lessee to 
obtain a credit for or engage in the sale of energy from the renewable 
electric generation facility to that customer-generator lessee’s retail 
electric provider or its designee; and 
  (6) meets all applicable safety, performance, interconnection, and 
reliability standards established by the commission or the retail electric 
provider, the National Electrical Code, the National Electrical Safety 
Code, the Institute of Electrical and Electronics Engineers, 
Underwriters Laboratories, the federal Energy Regulatory Commission, 
and any local governing authorities. 
 (B) ‘Retail electric provider’ means an electrical utility as defined 
in Section 58-27-10 and also means other entities that provide retail 
electric service in South Carolina, but excluding electric cooperatives 
organized under the laws of a state other than South Carolina. 
 
 Section 58-27-2610. (A) An entity that owns a renewable electric 
generation facility, located on a premises or residence owned or leased 
by an eligible customer-generator lessee to serve the electric energy 
requirements of that particular premises or residence or to enable the 
customer-generator lessee to obtain a credit for or engage in the sale of 
energy from the renewable electric generation facility to that 
customer-generator lessee’s retail electric provider or its designee, shall 
be permitted to lease such facility exclusively to a customer-generator 
lessee under a lease, provided that the entity complies with the terms, 
conditions, and restrictions set forth within this article and holds a valid 
certificate issued by the Office of Regulatory Staff. An entity owning 
renewable electric generation facilities in compliance with the terms of 
this article shall not be considered an ‘electrical utility’ under Section 
58-27-10 if the renewable electric generation facilities are only made 
available to a customer-generator lessee for the customer-generator 
lessee’s use on the customer-generator lessee’s premises or the 
residence where the renewable electric generation facilities are located, 
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or for the sale of energy to that customer-generator lessee’s retail 
electric provider or its designee, and pursuant to a lease. 
 (B) All customer-generator lessees that interconnect renewable 
electric generation facilities to a retail electric provider’s transmission 
or distribution system must enroll in the applicable rate schedules made 
available by that retail electric provider, subject to the participation 
limitations set forth therein or in the policy adopted by the retail 
electric provider not subject to Section 58-40-20(B), and the 
customer-generator lessee shall otherwise comply with all requirements 
of Section 58-40-10, et seq., or the policy adopted by the retail electric 
provider not subject to Section 58-40-10, et seq. 
 (C) To comply with the terms of this article, each 
customer-generator lessee renewable electric generation facility shall 
serve only one premises or residence, and shall not serve multiple 
customer-generator lessees or multiple premises or residences. 
 (D) Any lease of a renewable electric generation facility not entered 
into pursuant to this article is prohibited.  The owner of a renewable 
electric generation facility subject to any lease entered into outside of 
this program shall be considered an ‘electrical utility’ under Section 
58-27-10.  
 (E) This section shall not be construed as allowing any sales of 
electricity from renewable electric generation facilities directly to any 
customer of any retail electric provider by the owner.  This article shall 
not be construed as abridging or impairing any existing rights or 
obligations, established by contract or statute, of retail electric 
providers to serve South Carolina customers.  The electrical output 
from any renewable electric generation unit leased pursuant to this 
program shall be the sole and exclusive property of the 
customer-generator lessee. 
 (F) An entity and its affiliates that lawfully provide retail electric 
service to the public may offer leases of renewable generation facilities 
in those areas or territories where it provides retail electric service.  No 
such provider or affiliate shall offer or enter into leases of renewable 
generation facilities in areas served by another retail electric provider. 
 (G) The costs an electrical utility incurs in marketing, installing, 
owning, or maintaining solar leases through its own leasing programs 
as a lessor shall not be recovered from other nonparticipating electrical 
utility customers through rates, provided, however, that an electrical 
utility and the customer-generator lessees which lease facilities from it 
may participate on an equal basis with other lessors and lessees in any 
applicable programs provided pursuant to Chapter 39 of this title, 1976 
Code Sections 58-39-110, et seq. and nothing in this section shall 
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prevent the reasonable and prudent costs of a utility’s distributed 
energy resource programs, including the provision of incentives to its 
own lessees and other allowable costs, from being reflected in a 
utility’s rates as provided for in Chapter 39 or as otherwise permitted 
under generally applicable regulatory principles. 
 (H) The total installed capacity of all renewable electric generation 
facilities on a retail electric provider’s system that are leased pursuant 
to this article shall not exceed two percent of the previous five-year 
average of the retail electric provider’s South Carolina residential and 
commercial contribution to coincident retail peak demand and two 
percent of the previous five-year average of the retail electric 
provider’s South Carolina industrial contribution to coincident retail 
peak demand.  A provider may refuse to interconnect with customers 
where to do so would result in this limitation being exceeded.  Every 
retail electric provider must establish a program for new installations of 
leased equipment to permit the reservation of capacity on its system 
including provisions to prevent or discourage abuse of such programs.  
Such programs must provide that only prospective individual 
customer-generator lessees may apply for, receive, and hold 
reservations.  Each reservation shall be for a single customer premises 
only and may not be sold, exchanged, traded, or assigned except as part 
of the sale of the underlying premises.  Requests for reservations to 
electrical utilities as defined in Section 58-27-10 shall accompany 
applications for interconnection of the leased facilities pursuant to 
Chapter 40, Title 58 and the reservation shall remain in force only so 
long as the application or permit for interconnection remains active. 
Electrical utilities as defined in Section 58-27-10 shall submit 
programs establishing the terms of such reservations to the commission 
for approval. 
 (I) Notwithstanding the provisions of subsection (H), for an 
electrical utility for which more than fifty percent of the electricity that 
it generates in South Carolina comes from renewable resources, the 
total installed capacity of all renewable electric generation facilities on 
its system that are leased pursuant to this article shall not exceed 
one-tenth of one percent of the previous five-year average of the 
electrical utility’s South Carolina residential and commercial 
contribution to coincident retail peak demand and one-tenth of one 
percent of the previous five-year average of the electrical utility’s 
South Carolina industrial contribution to coincident retail peak 
demand. Electrical utilities meeting the requirements of this subsection 
shall not be required to establish a capacity reservation program as 
required by subsection (H). 
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 (J)(1) The provisions of this Article 23 related to leased generation 
facilities shall not apply to: 
   (a) facilities serving a single premises that are not 
interconnected with a retail electric provider; 
   (b) facilities owned by customer generators but financed by a 
third party; or 
   (c) facilities used exclusively for standby emergency service 
or participation in an approved standby generation program operated 
by a retail electric provider.  
  (2) The commission may promulgate regulations consistent with 
this section interpreting the scope of these exemptions as to electrical 
utilities. 
 
 Section 58-27-2620. (A) Before any entity other than an entity 
lawfully providing retail electric service to the public in this State 
commences to do business as a lessor of renewable electric generation 
facilities under the terms of this article, that entity shall submit an 
application to the Office of Regulatory Staff and provide such 
information as the Office of Regulatory Staff shall require.  In 
performing its responsibilities under this article, the Office of 
Regulatory Staff must balance the state’s interest in promoting a 
market for the provision of renewable electric generation facilities as 
permitted by this article with an appropriate level of protection for 
customer-generator lessees to ensure fair and accurate marketing 
practices and ensure acceptable performance of renewable electric 
generation facilities and lessors.  
 (B) The application shall be accompanied by such information as 
the Office of Regulatory Staff shall require and the Office of 
Regulatory Staff may condition its approval on such terms as the 
Office of Regulatory Staff shall determine to be just and reasonable to 
advance the goals of this article of balancing the state’s interest in 
promoting a market for the provision of renewable electric generation 
facilities as permitted by this article, with an appropriate level of 
protection for customer-generator lessees and to ensure fair and 
accurate marketing practices. 
 (C) Upon review of the application and a finding that the applicant 
is fit, willing, and able to conduct business in accordance with the 
provisions of this article, the Office of Regulatory Staff shall approve 
the application and issue the lessor a certificate permitting the lessor to 
market and lease renewable electric generation facilities to 
customer-generator lessees under the terms of this article.  
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 (D) The Office of Regulatory Staff is authorized to require the 
regular updating of information by certificate holders.  
 (E) The Office of Regulatory Staff shall receive, compile and 
investigate customer complaints arising under this article and shall 
attempt to negotiate consent agreements or other settlements resolving 
alleged violations of this article. 
 (F) As concerns potential violations of this article, lessors of 
distributed generation resources and their officers, agents, employees, 
or customers shall be subject to the investigatory powers provided in 
Sections 58-4-50 and 58-4-55 to the Office of Regulatory Staff 
regarding public utilities. 
 (G) For the protection of the consuming public, the Office of 
Regulatory Staff may file a petition with the Administrative Law Court 
requesting revocation of a certificate for violations of this article.  In 
appropriate circumstances, the Office of Regulatory Staff may request 
the immediate revocation of a certificate. 
 (H) It shall be a violation of law punishable by civil penalty of not 
more than ten thousand dollars per occurrence for any person subject to 
subsection (A), either directly or indirectly: 
  (1) to solicit business as a lessor of renewable electric generation 
facilities without a valid certificate issued under this section or 
otherwise in violation of the terms of this article; or  
  (2) to engage in any unfair or deceptive practice in the leasing of 
renewable electric generation facilities.   
 (I) An aggrieved person with standing may file a request for a 
contested case of a decision of the Office of Regulatory Staff with the 
Administrative Law Court within thirty days of such decision. 
 
 Section 58-27-2630. (A) Not more than thirty days after 
installation of a renewable electric generation facility leased to a 
customer-generator lessee, the lessor shall register the facility with the 
Office of Regulatory Staff on forms developed and provided by the 
Office of Regulatory Staff. This registration information must include: 
  (1) the name, mailing, and electronic mail address and telephone 
number of the lessor-owner;  
  (2) the nameplate generating capacity of the facility and its 
expected annual energy output; 
  (3) physical location of the facility; 
  (4) the name, mailing, email address, and telephone number of 
the customer-generator lessee; 
  (5) a description of the intended use of the facility and its output; 
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  (6) a list of all federal, state, and local licenses and permits 
required for the construction and operation of the facility, along with a 
statement regarding whether each has been obtained or applied for;  
  (7) the date the facility began or will begin operating; 
  (8) the name of the retail electric provider to which the facility 
has been or will be interconnected;  
  (9) an affidavit from the customer-generator lessee that it will not 
sell, resell, or attempt to sell or resell the electrical output of the facility 
to any person, corporation, or entity, other than the customer-generator 
lessee’s retail electric provider or its designee, that the primary purpose 
for the operation of the renewable electric generation facility is to 
generate electricity for the benefit of the premises where it is located, 
and that the facility has been or will be operated in substantial 
compliance with all federal and state laws, rules, and regulations and 
all local codes and ordinances. 
 (B) Office of Regulatory Staff shall maintain a registry of facilities 
registered pursuant to subsection (A).  This information must be 
available for inspection by the public and is subject to the South 
Carolina Freedom of Information Act. The Office of Regulatory Staff 
may require the updating of information on the registry. 
 (C) The Office of Regulatory Staff shall review the program 
established pursuant to this article and issue a report to the State 
Regulation of Public Utilities Review Committee no later than 
December 31, 2016, relating to its review, including recommendations 
regarding the expansion, reduction, or continuance of the program.  
 
 Section 58-27-2640. The Office of Regulatory Staff shall have the 
authority to investigate claims of violations of the provisions of Section 
58-27-2610 committed by electrical utilities and lessors of renewable 
electric generation facilities.  
 
 Section 58-27-2650. Section 58-27-2610 shall not become effective 
until the commission has approved net energy metering rates 
referenced in Chapter 40, Title 58 for all investor-owned electrical 
utilities serving more than one hundred thousand retail customer 
accounts in South Carolina.” 
 
Report required 
 
SECTION 5. Article 7, Chapter 27, Title 58 of the 1976 Code is 
amended by adding: 
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 “Section 58-27-1050. The Office of Regulatory Staff, with guidance 
and feedback from the electrical utilities and other interested parties, 
shall investigate and report to the Public Service Commission on fixed 
costs, fixed charges, and the extent of cost shifting that is attributable to 
distributed energy resources within current utility cost of service 
ratemaking methodologies, cost allocations, and rate designs, with a 
focus on the implications distributed energy resources could have for 
that business model in the future.  The report shall review how to 
ensure a fair allocation of costs and benefits between consumers who 
utilize distributed energy resources and consumers who do not utilize 
distributed energy resources, as well as suggesting any necessary or 
prudent changes to existing or future rate structures.  The report shall 
include a general overview of cost shifting that is attributable to or 
arising from historical cost of service ratemaking related to the current 
utility business model, specifically the cost of service ratemaking 
methodology, the cost allocations and rate designs.  The findings shall 
include public comment and be reported to the Public Service 
Commission by December 31, 2015.” 
 
Promulgation of standards; certain generation activities prohibited 
 
SECTION 6. Article 3, Chapter 27, Title 58 of the 1976 Code is 
amended by adding: 
 
 “Section 58-27-460. (A) The commission shall promulgate 
standards for interconnection of renewable energy facilities and other 
nonutility-owned generation with a generation capacity of two 
thousand kilowatts (2,000 kW AC) or less to an electrical utility’s 
distribution system.  
 (B) No customer-generator or customer-generator lessee shall 
connect or operate an electric generation unit in parallel phase and 
synchronization with any electrical utility without written approval by 
the electrical utility that all of the commission’s requirements have 
been met.  For a customer-generator or customer-generator lessee who 
violates this provision, an electrical utility immediately may and 
without notice disconnect the electric facilities of the 
customer-generator or customer-generator lessee and terminate the 
customer-generator’s or customer-generator lessee’s electric service.” 
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Policy to be adopted and reported 
 
SECTION 7. Each distribution electric cooperative board shall 
consider the general objectives of Section 58-40-10, et seq. and any 
methodology promulgated thereunder in adopting a net energy 
metering policy.  Each distribution electric cooperative shall adopt a 
net energy metering policy and shall report their policy to the ORS 
within one year of the passage of this act.  Provided, however, that the 
requirements of this section do not apply to an electric cooperative 
organized under the laws of a state other than South Carolina. 
 
Investigation and report 
 
SECTION 8. Each electric cooperative shall investigate the 
relationship between fixed costs, fixed charges, and the extent of cost 
shifting that is attributable to distributed energy resources within 
current cost of service ratemaking methodologies, cost allocations, and 
rate designs, with a focus on the implications distributed energy 
resources could have for their business models in the future.  The 
report shall review how to ensure a fair allocation of costs and benefits 
between consumers who utilize distributed energy resources and 
consumers who do not utilize distributed energy resources, as well as 
suggesting any necessary or prudent changes to existing or future rate 
structures.  The report shall include a general overview of cost shifting 
that is attributable to or arising from historical cost of service 
ratemaking related to the current utility business model, specifically the 
cost of service ratemaking methodology, the cost allocations, and rate 
designs.  The investigation and report may be coordinated and 
consolidated into a single project.  The findings shall be filed with the 
Office of Regulatory Staff by December 31, 2015.  Provided, however, 
that the provisions of this section do not apply to an electric 
cooperative organized under the laws of a state other than South 
Carolina. 
 
Exemptions 
 
SECTION 9. If the application of the provisions of this act to any 
wholesale electrical contract existing on the date of its adoption is 
determined to impair unlawfully any term of such contract or to add 
material costs to either party, then that contract will be exempt from the 
terms of this act to the extent necessary to cure such impairment or to 
avoid the imposition of additional material costs. 
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Construction of provisions 
 
SECTION 10. Article 23, Chapter 27, Title 58 shall be construed as a 
whole, and all parts of it are to be read and construed together. If any 
part of this article shall be adjudged by any court of competent 
jurisdiction to be invalid, the remainder of this article shall be 
invalidated. Nothing herein shall be construed to affect the parties’ 
right to appeal the matter. 
 
Time effective 
 
SECTION 11. This act takes effect upon approval by the Governor.  
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 237 

 
(R242, S1214) 
 
AN ACT TO AMEND SECTION 7-7-490, AS AMENDED, CODE 
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE 
DESIGNATION OF VOTING PRECINCTS IN SPARTANBURG 
COUNTY, SO AS TO CHANGE THE NAMES OF FOUR 
PRECINCTS. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Spartanburg County voting precincts revised 
 
SECTION 1. Section 7-7-490 of the 1976 Code, as last amended by 
Act 127 of 2014, is further amended to read:  
 
 “Section 7-7-490. (A) In Spartanburg County there are the 
following voting precincts: 
Abner Creek Baptist 
Anderson Mill Elementary 
Arcadia Elementary 
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Arrowood Baptist 
Beaumont Methodist 
Beech Springs Intermediate 
Ben Avon Methodist 
Bethany Baptist 
Bethany Wesleyan 
Boiling Springs Elementary 
Boiling Springs High School 
Boiling Springs Intermediate 
Boiling Springs Jr. High 
Boiling Springs 9th Grade 
Canaan Baptist 
Cannons Elementary 
Carlisle Fosters Grove 
Cavins Hobbysville 
C.C. Woodson Recreation 
Cedar Grove Baptist 
Chapman Elementary 
Chapman High School 
Cherokee Springs Fire Station 
Chesnee Senior Center 
Cleveland Elementary 
Clifdale Elementary 
Converse Fire Station 
Cooley Springs Baptist 
Cornerstone Baptist 
Cowpens Depot Museum 
Cowpens Fire Station 
Croft Baptist 
Cross Anchor Fire Station 
Cudd Memorial 
Daniel Morgan Technology Center 
Drayton Fire Station 
Eastside Baptist 
Ebenezer Baptist 
Enoree First Baptist 
E.P. Todd Elementary 
Fairforest Elementary  
Fairforest Middle School 
Friendship Baptist 
Gable Middle School 
Glendale Fire Station 
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Grace Baptist 
Gramling Methodist 
Greater St. James 
Hayne Baptist 
Hendrix Elementary 
Holly Springs Baptist 
Jesse Bobo Elementary 
Jesse Boyd Elementary 
Lake Bowen Baptist 
Landrum High School 
Landrum United Methodist 
Lyman Town Hall 
Mayo Elementary 
Morningside Baptist 
Motlow Creek Baptist 
Mountain View Baptist 
Mt. Calvary Presbyterian 
Mt. Moriah Baptist 
Mt. Zion Full Gospel Baptist 
Oakland Elementary 
Pacolet Town Hall 
Park Hills Elementary 
Pauline Glenn Springs Elementary 
Pelham Fire Station 
Poplar Springs Fire Station 
Powell Saxon Una Fire Station 
R.D. Anderson Vocational 
Rebirth Missionary Baptist 
Reidville Elementary 
Reidville Fire Station 
Roebuck Bethlehem 
Roebuck Elementary 
Silverhill United Methodist 
Southside Baptist 
Spartanburg High School 
Startex Fire Station 
St. John’s Lutheran 
Swofford Career Center 
Travelers Rest Baptist 
Trinity Methodist 
T.W. Edwards Recreation Center 
Una Fire Station 
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Victor Mill Methodist 
Wellford Fire Station 
West Side Baptist 
West View Elementary 
White Stone Methodist 
Whitlock Jr. High 
Woodland Heights Recreation Center 
Woodruff American Legion 
Woodruff Fire Station 
Woodruff Leisure Center 
Woodruff Town Hall 
 (B) The precinct lines defining the precincts in subsection (A) are as 
shown on the official map on file with the Office of Research and 
Statistics of the State Budget and Control Board, or its successor 
agency, and as shown on copies provided to the Board of Voter 
Registration of the county by the Office of Research and Statistics 
designated as document P-83-14. 
 (C) The polling places for the precincts listed in subsection (A) 
must be determined by the Spartanburg County Election Commission 
with the approval of a majority of the Spartanburg County Legislative 
Delegation.” 
 
Time effective 
 
SECTION 2. This act takes effect on July 1, 2014. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 238 

 
(R243, S1219) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING SECTION 59-25-57 SO AS TO 
PROVIDE THAT NOTWITHSTANDING ANOTHER 
PROVISION OF LAW, SCHOOL DISTRICTS UNIFORMLY 
MAY NEGOTIATE SALARIES BELOW THE SCHOOL 
DISTRICT SALARY SCHEDULE FOR THE 2014-2015 



No. 238) OF SOUTH CAROLINA  
 General and Permanent Laws--2014 
 

 

2433 

SCHOOL YEAR FOR RETIRED TEACHERS WHO ARE NOT 
PARTICIPANTS IN THE TEACHER AND EMPLOYEE 
RETENTION INCENTIVE PROGRAM, AND TO EXTEND 
THIS NEGOTIATION OPTION TO SCHOOL DISTRICTS 
THROUGH JULY 1, 2020. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Salaries negotiable below schedule for non-TERI retired teachers 
 
SECTION 1. Article 1, Chapter 25, Title 59 of the 1976 Code is 
amended by adding: 
 
 “Section 59-25-57. Notwithstanding another provision of law, school 
districts uniformly may negotiate salaries below the school district 
salary schedule for the 2014-2015 school year for retired teachers who 
are not participants in the Teacher and Employee Retention Incentive 
program.  Thereafter, school districts annually may continue to 
uniformly negotiate salaries below the school district salary schedule 
for retired teachers who are not participants in the Teacher and 
Employee Retention Incentive program for each upcoming school year 
through the 2019-2020 school year. The provisions of this section 
expire on July 1, 2020.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor. 
 
Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 239 

 
(R245, S1295) 
 
AN ACT TO AMEND SECTION 59-53-1710, AS AMENDED, 
CODE OF LAW OF SOUTH CAROLINA, 1976, RELATING TO 
THE MIDLANDS TECHNICAL COLLEGE COMMISSION, SO 
AS TO ADD ONE MEMBER FROM FAIRFIELD COUNTY, 
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AND TO REVISE THE MANNER OF APPOINTING THE 
CHAIRMAN OF THE COMMISSION; AND TO AMEND 
SECTIONS 59-53-1720, 59-53-1730, 59-53-1740, AND 59-53-1750, 
ALL RELATING TO THE MIDLANDS TECHNICAL 
COLLEGE COMMISSION, SO AS TO MAKE CONFORMING 
CHANGES. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Member from Fairfield County added, chairman rotation 
dispensable 
 
SECTION 1. Section 59-53-1710 of the 1976 Code, as last amended 
by Act 190 of 2004, is further amended to read: 
 
 “Section 59-53-1710. There is created, as an administrative agency 
of Richland, Lexington, and Fairfield counties, the Midlands Technical 
College Commission. The commission is composed of thirteen 
members who must be appointed by the Governor for a term of four 
years as follows: seven members must be appointed upon the 
recommendation of a majority of the legislative delegation representing 
Richland County, five members must be appointed upon the 
recommendation of a majority of the legislative delegation representing 
Lexington County, and one member must be appointed upon the 
recommendation of a majority of the legislative delegation representing 
Fairfield County. If a vacancy occurs, a successor must be appointed in 
the same manner as the original appointment for the unexpired portion 
of the term. Any member may be removed by the appointing authority 
for neglect of duty, misconduct, or malfeasance in office after being 
given a written statement of reasons and an opportunity to be heard. 
Members serve until their successors are appointed and qualify, but any 
delay in appointing a successor does not extend the term of the 
succession. The members of the commission shall receive per diem as 
provided for members of boards, commissions, and committees and 
actual expenses incurred in the performance of their duties.  The 
commission shall elect from its membership a chairman, a vice 
chairman, a treasurer, and a secretary to serve for terms of two years 
and until their successors are elected and qualify. The office of 
chairman must be rotated among the representatives of the three 
counties, but the practice of rotating the office of chairman may be 
dispensed with by a three-fourths vote of the commission. If the office 
of chairman becomes vacant, a successor must be elected for the 
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remainder of the term and must be from the members representing the 
same county as the former chairman. The same rotation must be 
applied to the office of vice chairman, but the practice of rotating the 
office of vice chairman may be dispensed with if, by three-fourths vote, 
the commission finds that the rotation is impracticable.” 
 
Powers and duties, conforming change 
 
SECTION 2. Section 59-53-1720 of the 1976 Code is amended to 
read: 
 
 “Section 59-53-1720. The commission shall promote the objects of 
the state technical and vocational education and training and shall: 
 (1) adopt and use a corporate seal; 
 (2) adopt bylaws and regulations for the conduct of business and 
the expenditure of its funds as it may consider advisable; 
 (3) acquire one or more sites within Richland, Lexington, and 
Fairfield counties and construct and equip appropriate facilities in 
accordance with the standards and specifications promulgated by the 
State Board for Technical and Comprehensive Education; 
 (4) acquire by gift, purchase, or otherwise all kinds and 
descriptions of real and personal property; 
 (5) accept gifts, grants, donations, devises, and bequests; 
 (6) provide appropriate supervision of the maintenance of any 
facility established by the commission; 
 (7) provide the necessary administrative services required by the 
state program; 
 (8) employ personnel necessary to enable the commission to fulfill 
its functions; 
 (9) promulgate and enforce regulations, in conjunction with those 
promulgated by the state agency, for the operation of its facilities; 
 (10) operate its affairs on a fiscal year coinciding with that of the 
State; 
 (11) expend funds received in any manner, including the proceeds 
derived from bonds issued by Richland, Lexington, and Fairfield 
counties, to defray costs incident to the establishment of adequate 
facilities for the program and then to expend the funds for the 
operation, maintenance, and improvement of the facilities; 
 (12) apply for, receive, and expend monies from all governmental 
agencies, both state and federal; 
 (13) exercise all powers contemplated for local agencies by Article 1 
of this chapter, and all other laws modifying or implementing it.” 
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Participating counties’ contributions, conforming change 
 
SECTION 3. Section 59-53-1730 of the 1976 Code is amended to 
read: 
 
 “Section 59-53-1730. The participating counties shall appropriate 
and contribute annually to the commission sufficient funds to enable it 
to defray costs for the operation, maintenance, and improvement of its 
facilities and to make payment of principal and interest on bonds issued 
by Richland, Lexington, and Fairfield counties for the acquisition of 
land and construction of facilities.  The counties shall make funds 
available on a proportional basis equal to the population of the 
participating counties.” 
 
Recordkeeping and audits, conforming change 
 
SECTION 4. Section 59-53-1740 of the 1976 Code is amended to 
read: 
 
 “Section 59-53-1740. The commission shall keep full and accurate 
account of its activities, receipts, and expenditures, and within four 
months, following the close of its fiscal year, a complete audit of its 
affairs must be made by a qualified public accountant.  Copies of the 
audit must be filed with the clerks of court for Richland, Lexington, 
and Fairfield counties, secretaries of the Richland, Lexington, and 
Fairfield County Legislative Delegations, and the secretaries of the 
county councils for Richland, Lexington, and Fairfield counties.” 
 
Reporting requirements, conforming change 
 
SECTION 5. Section 59-53-1750 of the 1976 Code is amended to 
read: 
 
 “Section 59-53-1750. The commission shall make a written report of 
its activities at least annually and file a copy with the secretaries of the 
Richland, Lexington, and Fairfield County Legislative Delegations and 
county councils.” 
 
Time effective 
 
SECTION 6. This act takes effect upon approval by the Governor. 
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Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 240 

 
(R246, S1307) 
 
AN ACT TO AMEND SECTION 7-7-360, AS AMENDED, CODE 
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE 
DESIGNATION OF VOTING PRECINCTS IN LAURENS 
COUNTY, SO AS TO REVISE BOUNDARIES OF EXISTING 
PRECINCTS AND TO DESIGNATE THE MAP NUMBER ON 
WHICH THE BOUNDARIES OF LAURENS COUNTY VOTING 
PRECINCTS AS REVISED BY THIS ACT MAY BE FOUND 
AND MAINTAINED BY THE OFFICE OF RESEARCH AND 
STATISTICS OF THE STATE BUDGET AND CONTROL 
BOARD. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Laurens County voting precincts revised 
 
SECTION 1. Section 7-7-360(B) of the 1976 Code, as last amended 
by Act 138 of 2014, is further amended to read: 
 
 “(B) The precinct lines defining the precincts in subsection (A) are as 
shown on the official map designated as P-59-14A and on file with the 
Office of Research and Statistics of the State Budget and Control 
Board and as shown on certified copies provided to the Registration 
and Elections Commission for Laurens County.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor. 
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Ratified the 29th day of May, 2014. 
 
Approved the 2nd day of June, 2014.  

 
__________ 

 
No. 241 

 
(R268, S176) 
 
AN ACT TO AMEND SECTION 22-3-1000, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, RELATING TO THE TIME FOR A 
MOTION FOR NEW TRIAL AND APPEAL IN MAGISTRATES 
COURT, SO AS TO INCREASE THE TIME PERIOD IN 
WHICH A MOTION FOR A NEW TRIAL MAY BE MADE 
FROM FIVE TO TEN DAYS, AND TO PROVIDE AN 
EXCEPTION FOR MOTIONS FOR A NEW TRIAL MADE 
UNDER CHAPTERS 37 AND 40, TITLE 27. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Motion for a new trial, time period increased, exception 
 
SECTION 1. Section 22-3-1000 of the 1976 Code is amended to read: 
 
 “Section 22-3-1000. (A)  Except as provided in subsection (B), a 
motion for a new trial may not be heard unless made within ten days 
from the rendering of the judgment. The right of appeal from the 
judgment exists for thirty days after the rendering of the judgment. A 
magistrate’s order of restitution may be appealed within thirty days. 
The order of restitution may be appealed separately from an appeal 
relating to the conviction.  
 (B) The provisions of subsection (A) do not apply to a motion for a 
new trial made under Chapters 37 and 40, Title 27.  A motion for a new 
trial made under Chapters 37 and 40, Title 27 must be requested within 
five days from the rendering of the judgment.” 
 
Savings clause 
 
SECTION 2. The repeal or amendment by this act of any law, whether 
temporary or permanent or civil or criminal, does not affect pending 
actions, rights, duties, or liabilities founded thereon, or alter, discharge, 
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release or extinguish any penalty, forfeiture, or liability incurred under 
the repealed or amended law, unless the repealed or amended provision 
shall so expressly provide.  After the effective date of this act, all laws 
repealed or amended by this act must be taken and treated as remaining 
in full force and effect for the purpose of sustaining any pending or 
vested right, civil action, special proceeding, criminal prosecution, or 
appeal existing as of the effective date of this act, and for the 
enforcement of rights, duties, penalties, forfeitures, and liabilities as 
they stood under the repealed or amended laws. 
 
Time effective 
 
SECTION 3. This act takes effect upon approval by the Governor. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 
No. 242 

 
(R271, S474) 
 
AN ACT TO AMEND SECTION 12-21-2420, CODE OF LAWS 
OF SOUTH CAROLINA, 1976, RELATING TO EXEMPTIONS 
FROM THE ADMISSIONS LICENSE TAX, SO AS TO EXEMPT 
ADMISSIONS CHARGED BY THE STATE MUSEUM. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Admissions tax exemption for State Museum 
 
SECTION 1. Section 12-21-2420 of the 1976 Code is amended by 
inserting before the final paragraph: 
 
 “(16) on admissions to the State Museum.” 
 
Time effective 
 
SECTION 2. This act takes effect July 1, 2014. 
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Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 
No. 243 

 
(R272, S809) 
 
AN ACT TO AMEND SECTION 4-10-330, AS AMENDED, 
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING 
TO THE CAPITAL PROJECTS SALES TAX, SO AS TO 
DELETE A PROVISION ALLOWING THE REFERENDUM 
FOR IMPOSITION OR REIMPOSITION TO BE HELD AT A 
TIME OTHER THAN AT THE TIME OF THE GENERAL 
ELECTION. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Referendum for capital projects sales tax 
 
SECTION 1. Section 4-10-330(C) of the 1976 Code, as last amended 
by Act 49 of 2009, is further amended to read: 
 
 “(C) Upon receipt of the ordinance, the county election commission 
must conduct a referendum on the question of imposing the sales and 
use tax in the area of the county that is to be subject to the tax.  The 
referendum for imposition or reimposition of the tax must be held at 
the time of the general election.  Two weeks before the referendum the 
election commission must publish in a newspaper of general circulation 
the question that is to appear on the ballot, with the list of projects and 
the cost of the projects.  If the proposed question includes the use of 
sales taxes to defray debt service on bonds issued to pay the costs of 
any project, the notice must include a statement indicating that 
principal amount of the bonds proposed to be issued for the purpose 
and, if the issuance of the bonds is to be approved as part of the 
referendum, stating that the referendum includes the authorization of 
the issuance of bonds in that amount.  This notice is in lieu of any other 
notice otherwise required by law.” 
 



No. 243) OF SOUTH CAROLINA  
 General and Permanent Laws--2014 
 

 

2441 

Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor and 
first applies to a referendum for which a referendum date is not set as 
of the time of approval. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 
No. 244 

 
(R273, S840) 
 
AN ACT TO AMEND SECTION 44-53-1630, CODE OF LAWS 
OF SOUTH CAROLINA, 1976, RELATING TO THE STATE 
PRESCRIPTION MONITORING PROGRAM DEFINITIONS, 
SO AS TO ADD A DEFINITION FOR “AUTHORIZED 
DELEGATE”; TO AMEND SECTION 44-53-1640, RELATING 
TO REQUIREMENTS FOR DISPENSERS TO SUBMIT 
CERTAIN INFORMATION TO THE DEPARTMENT OF 
HEALTH AND ENVIRONMENTAL CONTROL, SO AS TO 
REQUIRE DAILY SUBMISSION; TO AMEND SECTION 
44-53-1650, RELATING TO CONFIDENTIALITY AND 
AUTHORIZED RELEASE OF PRESCRIPTION 
INFORMATION, SO AS TO ALLOW THE DEPARTMENT OF 
HEALTH AND ENVIRONMENTAL CONTROL TO RELEASE 
DATA TO AN AUTHORIZED DELEGATE; TO AMEND 
SECTION 44-53-1680, RELATING TO PENALTIES FOR 
VIOLATING PROGRAM REQUIREMENTS, SO AS TO 
CREATE A CRIMINAL PENALTY FOR AN AUTHORIZED 
DELEGATE WHO VIOLATES PROGRAM REQUIREMENTS 
AND TO REQUIRE REPORTING OF PHYSICIANS AND 
PHARMACISTS TO THEIR LICENSING BOARDS FOR 
CERTAIN VIOLATIONS; AND TO AMEND SECTION 40-47-40, 
RELATING TO PHYSICIAN CONTINUING EDUCATION 
REQUIREMENTS, SO AS TO REQUIRE CONTINUING 
EDUCATION REGARDING PRESCRIPTION DISPENSING 
AND MONITORING.  
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Be it enacted by the General Assembly of the State of South Carolina: 
 
Definition, added 
 
SECTION 1. Section 44-53-1630 of the 1976 Code, as added by Act 
396 of 2006, is amended by adding: 
 
 “(5) ‘Authorized delegate’ means an individual who is approved as 
having access to the prescription monitoring program and who is 
directly supervised by an authorized practitioner or pharmacist.” 
 
Program’s dispenser information submission requirements 
 
SECTION 2. Section 44-53-1640(B)(2) of the 1976 Code, as added by 
Act 396 of 2006, is amended to read: 
 
 “(2) A dispenser shall submit daily to the department the 
information required pursuant to subsection (B)(1) in accordance with 
transmission methods and protocols provided in the latest edition of the 
‘ASAP Telecommunications Format for Controlled Substances’, 
developed by the American Society for Automation in Pharmacy.” 
 
Confidentiality of prescription information 
 
SECTION 3. Section 44-53-1650 of the 1976 Code, as added by Act 
396 of 2006, is amended to read: 
 
 “Section 44-53-1650. (A) Prescription information submitted to 
drug control is confidential and not subject to public disclosure under 
the Freedom of Information Act or any other provision of law, except 
as provided in subsections (C) and (D).  
 (B) Drug control shall maintain procedures to ensure that the 
privacy and confidentiality of patients and patient information 
collected, recorded, transmitted, and maintained is not disclosed, 
except as provided for in subsections (C) and (D).  
 (C) If there is reasonable cause to believe a violation of law or 
breach of professional standards may have occurred, drug control shall 
notify the appropriate law enforcement or professional licensure, 
certification, or regulatory agency or entity and shall provide 
prescription information required for an investigation.  
 (D) Drug control may provide data in the prescription monitoring 
program to the following persons:  
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  (1) a practitioner or pharmacist or authorized delegate who 
requests information and certifies that the requested information is for 
the purpose of providing medical or pharmaceutical treatment to a bona 
fide patient;  
  (2) an individual who requests the individual’s own prescription 
monitoring information in accordance with procedures established 
pursuant to state law;  
  (3) a designated representative of the South Carolina Department 
of Labor, Licensing and Regulation responsible for the licensure, 
regulation, or discipline of practitioners, pharmacists, or other persons 
authorized to prescribe, administer, or dispense controlled substances 
and who is involved in a bona fide specific investigation involving a 
designated person;  
  (4) a local, state, or federal law enforcement or prosecutorial 
official engaged in the administration, investigation, or enforcement of 
the laws governing licit drugs and who is involved in a bona fide 
specific drug related investigation involving a designated person;  
  (5) the South Carolina Department of Health and Human 
Services regarding Medicaid program recipients;  
  (6) a properly convened grand jury pursuant to a subpoena 
properly issued for the records;  
  (7) personnel of drug control for purposes of administration and 
enforcement of this article;  
  (8) qualified personnel for the purpose of bona fide research or 
education; however, data elements that would reasonably identify a 
specific recipient, prescriber, or dispenser must be deleted or redacted 
from such information prior to disclosure.  Further, release of the 
information only may be made pursuant to a written agreement 
between qualified personnel and the department in order to ensure 
compliance with this subsection.” 
 
Violations and penalties for violating program requirements 
 
SECTION 4. Section 44-53-1680 of the 1976 Code, as added by Act 
396 of 2006, is amended to read: 
 
 “Section 44-53-1680. (A) A dispenser or authorized delegate who 
knowingly fails to submit prescription monitoring information to drug 
control as required by this article, or who knowingly submits incorrect 
prescription information, is guilty of a misdemeanor and, upon 
conviction, must be fined not more than two thousand dollars or 
imprisoned not more than two years, or both. 
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 (B) A person or persons authorized to have prescription monitoring 
information pursuant to this article who knowingly discloses this 
information in violation of this article is guilty of a felony and, upon 
conviction, must be fined not more than ten thousand dollars or 
imprisoned not more than ten years, or both. 
 (C) A person or persons authorized to have prescription monitoring 
information pursuant to this article who uses this information in a 
manner or for a purpose in violation of this article is guilty of a felony 
and, upon conviction, must be fined not more than ten thousand dollars 
or imprisoned not more than ten years, or both. 
 (D) A pharmacist or practitioner, licensed in Title 40, who 
knowingly discloses prescription monitoring information in a manner 
or for a purpose in violation of this article shall be reported to his 
respective board for disciplinary action. 
 (E) Nothing in this chapter requires a pharmacist or practitioner to 
obtain information about a patient from the prescription monitoring 
program.  A pharmacist or practitioner does not have a duty and must 
not be held liable in damages to any person in any civil or derivative 
criminal or administrative action for injury, death, or loss to person or 
property on the basis that the pharmacist or practitioner did or did not 
seek or obtain information from the prescription monitoring program.  
A pharmacist or practitioner acting in good faith is immune from any 
civil, criminal, or administrative liability that might otherwise be 
incurred or imposed for requesting or receiving information from the 
prescription monitoring program.” 
 
Physician prescription dispensing and monitoring continuing 
education requirements 
 
SECTION 5. Section 40-47-40(2)(a) of the 1976 Code is amended to 
read: 
 
 “(2) For renewal of an active permanent license biennially, 
documented evidence of at least one of following options during the 
renewal period is required: 
  (a) forty hours of Category I continuing medical education 
sponsored by the American Medical Association, American 
Osteopathic Association, or another organization approved by the 
board as having acceptable standards for courses it sponsors, at least 
thirty hours of which must be related directly to the licensee’s practice 
area, and at least two (2) hours of which may be related to approved 
procedures of prescribing and monitoring controlled substances listed 
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in Schedules II, III, and IV of the schedules provided for in Sections 
44-53-210, 44-53-230, 44-53-250, and 44-53-270, and must be 
received from a statewide organization recognized by the Accreditation 
Council for Continuing Medical Education to recognize and accredit 
organizations in South Carolina offering continuing medical education 
or from a statewide organization approved to provide continuing 
medical education by its national organization which is accredited by 
the Accreditation Council for Continuing Medical Education.  Each 
renewal form submitted pursuant to Section 40-47-41 must include a 
certificate of participation with the prescribing and monitoring 
education requirement issued by the organization from which the 
education was received;” 
 
Time effective 
 
SECTION 6. This act takes effect upon approval by the Governor. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 
No. 245 

 
(R274, S872) 
 
AN ACT TO AMEND SECTION 63-1-50, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, RELATING TO THE JOINT 
CITIZENS AND LEGISLATIVE COMMITTEE ON CHILDREN, 
SO AS TO REAUTHORIZE THE COMMITTEE THROUGH 
DECEMBER 31, 2023, AND TO DELETE OBSOLETE 
PROVISIONS. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Joint Citizens and Legislative Committee on Children 
 
SECTION 1. Section 63-1-50 of the 1976 Code is amended to read: 
 
 “Section 63-1-50. (A) There is established the Joint Citizens and 
Legislative Committee on Children to be composed of three members 
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of the House of Representatives appointed by the Speaker of the 
House, three members of the Senate to be appointed by the President 
Pro Tempore of the Senate, and three members to be appointed by the 
Governor.  The Director of the Department of Juvenile Justice, the 
Director of the Department of Social Services, the Director of the 
Department of Disabilities and Special Needs, the Superintendent of 
the Department of Education, and the Director of the Department of 
Mental Health serve as ex officio, nonvoting members of the 
committee.  Members appointed by the Governor must not be 
employees of the State.  Members serve at the pleasure of the 
appointing authority.  The committee shall study issues relating to 
children as the committee may undertake or as may be requested or 
directed by the General Assembly.  The committee may contract for all 
necessary legal research and support services, subject to funding as 
provided in subsection (E). 
 (B)  The committee shall submit an annual report to the Governor, 
the President Pro Tempore of the Senate, and the Speaker of the House 
no later than the first of February.  The report must detail the work of 
the committee, account for the committee’s expenditures, and provide 
findings and recommendations the committee develops relating to 
children’s issues it has studied. 
 (C) The staffing for the committee must be provided by the 
Children’s Law Center of the University of South Carolina School of 
Law, subject to funding as provided in subsection (E). 
 (D) The committee members may not receive compensation but are 
entitled to mileage, subsistence, and per diem as allowed by law for 
members of state boards, committees, and commissions. 
 (E) The committee shall receive funding as may be provided in the 
annual general appropriations act or from any other source. 
 (F) The committee shall terminate and shall cease to exist effective 
December 31, 2023, unless the General Assembly reauthorizes its 
continued existence beyond that date by legislation.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor.  
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 
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No. 246 

 
(R275, S876) 
 
AN ACT TO AMEND SECTION 50-11-355, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, RELATING TO UNLAWFUL DEER 
HUNTING NEAR A RESIDENCE, SO AS TO PROVIDE THAT 
IT IS UNLAWFUL TO HUNT DEER WITH A FIREARM 
WITHIN THREE HUNDRED YARDS OF A RESIDENCE 
WHEN LESS THAN TEN FEET ABOVE THE GROUND 
WITHOUT THE PERMISSION OF THE OWNER AND 
OCCUPANT. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Deer hunting with a firearm 
 
SECTION 1. Section 50-11-355 of the 1976 Code is amended to read: 
 
 “Section 50-11-355. It is unlawful to hunt deer with a firearm 
within three hundred yards of a residence when less than ten feet above 
the ground without permission of the owner and occupant. Anyone 
violating the provisions of this section is guilty of a misdemeanor and, 
upon conviction, must be fined not more than two hundred dollars or 
imprisoned not more than thirty days. The provisions of this section do 
not apply to a landowner hunting on his own land or a person taking 
deer pursuant to a department permit.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor.  
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 
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No. 247 
 
(R276, S894) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING SECTION 14-1-240 SO AS TO 
PROVIDE THAT A FIVE DOLLAR SURCHARGE TO FUND 
TRAINING AT THE SOUTH CAROLINA CRIMINAL JUSTICE 
ACADEMY MUST BE LEVIED ON ALL FINES, 
FORFEITURES, ESCHEATMENTS, OR OTHER MONETARY 
PENALTIES IMPOSED IN THE GENERAL SESSIONS COURT 
OR IN MAGISTRATES OR MUNICIPAL COURT FOR 
MISDEMEANOR TRAFFIC OFFENSES OR FOR 
NONTRAFFIC VIOLATIONS, TO PROVIDE FOR THE 
TRANSMITTAL OF REVENUE COLLECTED FROM THE 
SURCHARGE, TO PROVIDE FOR THE EXAMINATION OF 
FINANCIAL RECORDS BY THE STATE AUDITOR UNDER 
CERTAIN CIRCUMSTANCES, AND TO PROVIDE THAT THE 
ACT SHALL SUNSET ON JUNE 30, 2016. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
South Carolina Criminal Justice Academy, five dollar surcharge 
on certain misdemeanor traffic offenses or nontraffic violations 
 
SECTION 1. Chapter 1, Title 14 of the 1976 Code is amended by 
adding: 
 
 “Section 14-1-240. (A) In addition to all other assessments and 
surcharges required to be imposed by law, a five dollar surcharge to 
fund training at the South Carolina Criminal Justice Academy is also 
levied on all fines, forfeitures, escheatments, or other monetary 
penalties imposed in the general sessions court or in magistrates or 
municipal court for misdemeanor traffic offenses or for nontraffic 
violations.  No portion of this surcharge may be waived, reduced, or 
suspended.  The additional surcharge imposed by this section does not 
apply to parking citations. 
 (B) The revenue collected pursuant to subsection (A) must be 
collected by the jurisdiction which heard or processed the case and 
transmitted pursuant to the guidelines in Section 14-1-220.  The funds 
should be clearly designated as Criminal Justice Academy Surcharge 
Collections when transmitted to the municipal and county treasurer and 
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then to the State Treasurer.  The State Treasurer shall transfer the 
revenue quarterly to the South Carolina Criminal Justice Academy. 
 (C) The State Treasurer may request the State Auditor to examine 
the financial records of any jurisdiction which he believes is not timely 
transmitting the funds required to be paid to the State Treasurer 
pursuant to subsection (B).  The State Auditor is further authorized to 
conduct these examinations and the local jurisdiction is required to 
participate in and cooperate fully with the examination.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor and 
terminates on June 30, 2016.  All funds collected by the date of 
termination shall be forwarded to the State Treasurer and then to the 
South Carolina Criminal Justice Academy. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 
No. 248 

 
(R277, S897) 
 
AN ACT TO AMEND SECTION 1-11-730, AS AMENDED, 
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING 
TO ELIGIBILITY FOR STATE HEALTH AND DENTAL PLAN 
COVERAGE, SO AS TO PROVIDE THAT A PERSON WHO 
RETIRES FROM EMPLOYMENT WITH A SOLICITOR’S 
OFFICE UNDER A STATE RETIREMENT SYSTEM IS 
ELIGIBLE TO PARTICIPATE IN THE STATE HEALTH AND 
DENTAL PLANS BY PAYING THE FULL PREMIUM AS 
DETERMINED BY THE BOARD IF AT LEAST ONE COUNTY 
IN THE JUDICIAL CIRCUIT COVERED BY THAT 
SOLICITOR’S OFFICE PARTICIPATES IN THE STATE 
HEALTH AND DENTAL PLANS AND THE PERSON’S LAST 
FIVE YEARS OF EMPLOYMENT PRIOR TO RETIREMENT 
ARE CONSECUTIVE AND IN A FULL-TIME PERMANENT 
POSITION WITH THAT SOLICITOR’S OFFICE OR 
ANOTHER ENTITY THAT PARTICIPATES IN THE STATE 
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HEALTH AND DENTAL PLANS; TO REQUIRE THAT THESE 
PROVISIONS BE INTERPRETED TO PROVIDE ELIGIBILITY 
TO THE EMPLOYEE, RETIREE, AND THEIR ELIGIBLE 
DEPENDENTS; AND TO MAKE THESE PROVISIONS 
RETROACTIVE TO JANUARY 1, 2012. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Solicitor’s office employees, retirees, eligible dependants 
 
SECTION 1. Section 1-11-730 of the 1976 Code, as last amended by 
Act 278 of 2012, is further amended by adding an appropriately 
lettered subsection to read: 
 
 “( )(1) A person who retires from employment with a solicitor’s 
office under a state retirement system is eligible to participate in the 
state health and dental plans by paying the full premium as determined 
by the board if at least one county in the judicial circuit covered by that 
solicitor’s office participates in the state health and dental plans and the 
person’s last five years of employment prior to retirement are 
consecutive and in a full-time permanent position with that solicitor’s 
office or another entity that participates in the state health and dental 
plans. 
  (2) The provisions of this subsection must be interpreted to 
provide eligibility to the employee, retiree, and their eligible 
dependents.” 
 
Time effective, retroactive 
 
SECTION 2. This act takes effect upon approval by the Governor and 
is retroactive to January 1, 2012. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 
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No. 249 
 
(R279, S964) 
 
AN ACT TO AMEND SECTION 6-1-320, AS AMENDED, CODE 
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE 
LIMIT ON ANNUAL PROPERTY TAX MILLAGE INCREASES 
IMPOSED BY POLITICAL SUBDIVISIONS, SO AS TO 
PROVIDE THAT THE GOVERNING BODY OF A FIRE 
DISTRICT THAT EXISTED ON JANUARY 1, 2014, WHICH 
SERVES LESS THAN SEVEN HUNDRED HOMES, MAY 
ADOPT AN ORDINANCE OR RESOLUTION REQUESTING 
THE GOVERNING BODY OF THE COUNTY TO CONDUCT A 
REFERENDUM TO SUSPEND THE MILLAGE RATE 
INCREASE LIMITATION FOR FIRE DISTRICT GENERAL 
OPERATING EXPENSES, AND TO PROVIDE THAT THE 
GOVERNING BODY OF A COUNTY MAY ADOPT AN 
ORDINANCE, SUBJECT TO REFERENDUM, TO SUSPEND 
THE MILLAGE RATE INCREASE LIMITATION FOR THE 
PURPOSE OF IMPOSING A SPECIAL MILLAGE NOT TO 
EXCEED SIX-TENTHS OF A MILL FOR COUNTY MENTAL 
HEALTH SERVICES.  
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Exception to millage rate increase limitation for fire district 
operations 
 
SECTION 1. Section 6-1-320 of the 1976 Code, as last amended by 
Act 57 of 2011, is further amended by adding an appropriately lettered 
subsection at the end to read: 
 
 “( )(1) Notwithstanding the limitation upon millage rate increases 
contained in subsection (A), a fire district’s governing body may adopt 
an ordinance or resolution requesting the governing body of the county 
to conduct a referendum to suspend the millage rate limitation for 
general operating purposes of the fire district.  If the governing body of 
the county agrees to hold the referendum and subject to the results of 
the referendum, the millage rate limitation may be suspended and the 
millage rate may be increased for general operating purposes of the fire 
district.  The referendum must be held at the time of the general 
election, and upon a majority of the qualified voters within the fire 
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district voting favorably in the referendum, the millage rate may be 
increased in the next fiscal year.  The referendum must include the 
amount of the millage increase.  The actual millage levy may not 
exceed the millage increase specified in the referendum. 
  (2) This subsection only applies to a fire district that existed on 
January 1, 2014, and serves less than seven hundred homes.” 
 
Exception to millage rate increase limitation for mental health 
services 
 
SECTION 2. Section 6-1-320 of the 1976 Code, as last amended by 
Act 57 of 2011, is further amended by adding an appropriately lettered 
subsection at the end to read: 
 
 “( ) Notwithstanding the limitation upon millage rate increases 
contained in subsection (A), the governing body of a county may adopt 
an ordinance, subject to a referendum, to suspend the millage rate 
limitation for the purpose of imposing up to six-tenths of a mill for 
mental health.  The referendum must be held at the time of the general 
election, and upon a majority of the qualified voters within the county 
voting favorably in the referendum, this special millage may be 
imposed in the next fiscal year.  The state election laws apply to the 
referendum mutatis mutandis.  This special millage may be removed 
only upon a majority vote of the local governing body.  The amounts 
collected from the increased millage: 
  (1) must be deposited into a mental health services fund separate 
and distinct from the county general fund and all other county funds; 
  (2) must be dedicated only to expenditures for mental health 
services in the county; and 
  (3) must not be used to supplant existing funds for mental health 
programs in the county.” 
 
Time effective 
 
SECTION 3. This act takes effect upon approval by the Governor. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 



No. 250) OF SOUTH CAROLINA  
 General and Permanent Laws--2014 
 

 

2453 

No. 250 
 
(R281, S986) 
 
AN ACT TO AMEND SECTION 50-1-90, CODE OF LAWS OF 
SOUTH CAROLINA, 1976,  RELATING TO THE HUNTING, 
FISHING, OR TRAPPING OF GAME WITHOUT THE 
CONSENT OF A LANDOWNER OR MANAGER, SO AS TO 
INCREASE THE FINE FOR A VIOLATION OF THIS 
PROVISION, AND TO PROVIDE THAT THE MAGISTRATES 
COURT HAS CONCURRENT JURISDICTION TO HEAR 
FIRST AND SECOND OFFENSE VIOLATIONS UNDER THIS 
SECTION; AND TO AMEND SECTION 50-9-1120, AS 
AMENDED, RELATING TO THE ESTABLISHMENT OF THE 
POINT SYSTEM FOR VIOLATIONS OF THE PROVISIONS 
THAT REGULATE THE HUNTING, FISHING, AND 
TRAPPING OF GAME, SO AS TO REVISE THE POINTS 
ASSOCIATED WITH CERTAIN VIOLATIONS. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Hunting, fishing, and trapping of game 
 
SECTION 1. Section 50-1-90 of the 1976 Code is amended to read: 
 
 “Section 50-1-90. If any person, at any time whatsoever, shall hunt 
or range on any lands or shall enter thereon, for the purpose of hunting, 
fishing, or trapping, without the consent of the owner or manager 
thereof, such person shall be guilty of a misdemeanor and, upon 
conviction thereof, shall, for a first offense, be fined not more than five 
hundred dollars or imprisoned for not more than thirty days, for a 
second offense, be fined not less than five hundred dollars nor more 
than one thousand dollars or imprisoned for not more than thirty days 
and, for a third or subsequent offense, be fined not less than one 
thousand dollars nor more than two thousand five hundred dollars or 
imprisoned for not more than six months or both. The magistrates court 
has concurrent jurisdiction to hear first and second offenses under this 
section. A first or second offense prosecution resulting in a conviction 
shall be reported by the magistrate or city recorder hearing the case to 
the communications and records division of the South Carolina Law 
Enforcement Division which shall keep a record of such conviction so 
that any law enforcement agency may inquire into whether or not a 
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defendant has a prior record. Only those offenses which occurred 
within a period of ten years, including and immediately preceding the 
date of the last offense, shall constitute prior offenses within the 
meaning of this section.” 
 
Point violation system 
 
SECTION 2. Section 50-9-1120 of the 1976 Code, as last amended by 
Act 237 of 2008, is further amended to read: 
 
 “Section 50-9-1120. There is established the following point system 
for violations of certain provisions of law: 
 (1) Common violations: 
  (a) resisting arrest by the use of force, violence, or weapons 
against an employee of the department while engaged in his duties, a 
law enforcement officer aiding in the work of the department, or a 
federally commissioned employee engaged in like or similar 
employment: 18; 
  (b) attempting escape after lawful arrest: 14; 
  (c) hunting or fishing in a state sanctuary at any time: 14; 
  (d) hunting, fishing, or trapping out of season, except in a state 
sanctuary: 10; 
  (e) selling game or game fish: 14; 
  (f) taking game or fish in an illegal manner not mentioned 
specifically elsewhere in this section.  However, no points may be 
assessed pursuant to this subitem for fish taken on the seaward side of 
the saltwater-freshwater dividing lines as provided in Section 50-17-30: 
8; 
  (g) using a borrowed or altered hunting or fishing license: 10; 
  (h) taking more than the legal limit of game or fish: 8; 
  (i)  hunting or fishing without a license in possession: 6; 
  (j)  trespassing to hunt, fish, or trap: 14; 
  (k) violating game management area regulations: 8; 
  (l)  hunting, taking, possessing, or selling alligators in violation 
of law or department regulations: 14. 
 (2) Hunting violations: 
  (a) killing or attempting to kill or molest deer from a motorboat: 
14; 
  (b) night hunting deer or bear: 18; 
  (c) illegally transporting furs or hides and possessing untagged 
hides: 10; 
  (d) trapping quail or wild turkeys: 10; 
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  (e) hunting over bait: 8; 
  (f) killing or possessing antlerless deer, except as expressly 
provided by law: 14; 
  (g) illegally night hunting other game, except deer, or hunting 
game in prohibited hours: 8; 
  (h) possessing buckshot illegally: 5; 
  (i)  possessing unplugged gun while hunting, violation of Section 
50-11-10: 4; 
   1. killing or possessing a wild turkey during the closed season: 
18; 
   2. killing or possessing a wild turkey hen during the spring 
gobbler season: 14; 
  (j)  roost shooting wild turkeys between official sunset and 
official sunrise: 18; 
  (k) intentional trespassing to hunt, fish, or trap: 18; 
  (l)  shooting wild turkeys over bait: 18; 
  (m) hunting wild turkeys over bait: 10; 
  (n) trespassing to hunt waterfowl: 18; 
  (o) hunting waterfowl over bait: 10; 
  (p) shooting waterfowl over bait: 10; 
  (q) hunting waterfowl out of posted season: 15; 
  (r) taking more than one waterfowl over the legal limit: 15; 
  (s) illegally possessing, taking, or attempting to take raccoons 
during the season for hunting without weapons: 14. 
 (3) Fishing violations: 
  (a) trapping, netting, or seining game fish illegally: 10; 
  (b) taking or possessing more than the legal limit of striped bass: 
14; 
  (c) taking or possessing an undersized striped bass: 14.” 
 
Time effective 
 
SECTION 3. This act takes effect upon approval by the Governor. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 



 STATUTES AT LARGE (No. 251 
 General and Permanent Laws--2014 
 

 

2456 

No. 251 
 
(R292, H3361) 
 
AN ACT TO AMEND SECTION 20-4-60, AS AMENDED, CODE 
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO AN 
ORDER FOR PROTECTION FROM DOMESTIC ABUSE, SO 
AS TO PROVIDE THAT THE COURT MAY PROHIBIT HARM 
OR HARASSMENT TO PET ANIMALS OWNED, POSSESSED, 
KEPT, OR HELD BY THE PETITIONER AND OTHER 
DESIGNATED PERSONS, AND TO PROVIDE THAT IN 
ORDERING TEMPORARY POSSESSION OF PERSONAL 
PROPERTY, THE COURT MAY ORDER THE TEMPORARY 
POSSESSION OF PET ANIMALS; TO AMEND SECTION 
47-1-40, AS AMENDED, RELATING TO THE 
ILL-TREATMENT OF ANIMALS, SO AS TO REVISE THE 
PENALTIES FOR THE ILL-TREATMENT OF ANIMALS; TO 
AMEND SECTION 47-1-130, RELATING TO ARREST FOR 
VIOLATION OF THE LAWS PROHIBITING CRUELTY TO 
ANIMALS, SO AS TO PROHIBIT THE SOUTH CAROLINA 
SOCIETY FOR THE PREVENTION OF CRUELTY TO 
ANIMALS OR OTHER SIMILAR ORGANIZATIONS, FROM 
MAKING AN ARREST FOR A VIOLATION OF THE LAWS IN 
RELATION TO CRUELTY TO ANIMALS; TO AMEND 
SECTION 47-1-140, AS AMENDED, RELATING TO THE CARE 
OF ANIMALS AFTER ARREST OF THE PERSON IN CHARGE 
OF THE ANIMAL, SO AS TO MAKE CONFORMING 
CHANGES DELETING REFERENCES TO ARRESTS BY THE 
SOUTH CAROLINA SOCIETY FOR THE PREVENTION OF 
CRUELTY TO ANIMALS AND TO PROVIDE FOR THE 
EXTINGUISHMENT OF A LIEN FOR THE EXPENSES FOR 
THE CARE AND PROVISION OF ANIMALS UNDER 
CERTAIN CIRCUMSTANCES; TO AMEND SECTION 47-1-150, 
AS AMENDED, RELATING TO SEARCH WARRANTS AND 
CUSTODY OF ANIMALS, SO AS TO MAKE CONFORMING 
CHANGES DELETING REFERENCES TO ORDERS BY THE 
SOUTH CAROLINA SOCIETY FOR THE PREVENTION OF 
CRUELTY TO ANIMALS; AND TO REPEAL SECTION 
47-1-160 RELATING TO THE DISPOSITION OF FINES FOR 
VIOLATIONS OF THE CHAPTER REGARDING CRUELTY 
TO ANIMALS. 
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Be it enacted by the General Assembly of the State of South Carolina: 
 
Orders of protection, harm or harassment to pet animals 
 
SECTION 1. Section 20-4-60(C) of the 1976 Code is amended by 
adding an appropriately numbered item at the end to read: 
 
  “( ) prohibit harm or harassment, including a violation of Chapter 
1, Title 47, against any pet animal owned, possessed, kept, or held by: 
  (a) the petitioner; 
  (b) any family or household member designated in the order; 
  (c) the respondent if the petitioner has a demonstrated interest in 
the pet animal.” 
 
Temporary possession of pet animals 
 
SECTION 2. Section 20-4-60(C)(5) of the 1976 Code is amended to 
read: 
 
  “(5) provide for temporary possession of the personal property, 
including pet animals, of the parties and order assistance from law 
enforcement officers in removing personal property of the petitioner if 
the respondent’s eviction has not been ordered.” 
 
Ill-treatment of animals,  penalties revised 
 
SECTION 3. Section 47-1-40 of the 1976 Code, as last amended by 
Act 259 of 2008, is further amended to read: 
 
 “Section 47-1-40. (A) A person who knowingly or intentionally 
overloads, overdrives, overworks, or ill-treats an animal, deprives an 
animal of necessary sustenance or shelter, inflicts unnecessary pain or 
suffering upon an animal, or by omission or commission knowingly or 
intentionally causes these acts to be done, is guilty of a misdemeanor 
and, upon conviction, must be punished by imprisonment not 
exceeding ninety days or by a fine of not less than one hundred dollars 
nor more than one thousand dollars, or both, for a first offense;  or by 
imprisonment not exceeding two years or by a fine not exceeding two 
thousand dollars, or both, for a second or subsequent offense.   
 (B)  A person who tortures, torments, needlessly mutilates, cruelly 
kills, or inflicts excessive or repeated unnecessary pain or suffering 
upon an animal or by omission or commission causes these acts to be 
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done, is guilty of a felony and, upon conviction, must be punished by 
imprisonment of not less than one hundred eighty days and not to 
exceed five years and by a fine of five thousand dollars. 
 (C) This section does not apply to fowl, accepted animal husbandry 
practices of farm operations and the training of animals, the practice of 
veterinary medicine, agricultural practices, forestry and silvacultural 
practices, wildlife management practices, or activity authorized by 
Title 50, including an activity authorized by the South Carolina 
Department of Natural Resources or an exercise designed for training 
dogs for hunting, if repeated contact with a dog or dogs and another 
animal does not occur during this training exercise.” 
 
Cruelty to animals, arrest, prohibiting arrest by the South 
Carolina Society for the Prevention of Cruelty to Animals 
 
SECTION 4. Section 47-1-130 of the 1976 Code is amended to read: 
 
 “Section 47-1-130. (A) Any person violating the laws in relation to 
cruelty to animals may be arrested by a law enforcement officer and 
held, without warrant, in the same manner as in the case of persons 
found breaking the peace. 
 (B) The South Carolina Society for the Prevention of Cruelty to 
Animals, or other organizations organized for the same purpose, may 
not make an arrest for a violation of the laws in relation to cruelty to 
animals.” 
 
Cruelty to animals, conforming changes 
 
SECTION 5. Section 47-1-140 of the 1976 Code, as last amended by 
Act 367 of 1998, is further amended to read: 
 
 “Section 47-1-140. The law enforcement officer making the arrest, 
with or without warrant, shall use reasonable diligence to give notice to 
the owner of the animals found in the charge or custody of the person 
arrested, if the person is not the owner, and shall care and provide 
properly for the animals.  The law enforcement officer making the 
arrest shall have a lien on the animals for the expense of such care and 
provision unless the charge is dismissed or nol prossed or the person is 
found not guilty, then the lien is extinguished.  The lien also may be 
extinguished by an agreement between the person charged and the 
prosecuting agency or the law enforcement agency in custody of the 
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animal.  Notwithstanding any other provision of law, an animal may be 
seized preceding an arrest and pursuant to Section 47-1-150.” 
 
Cruelty to animals, conforming changes 
 
SECTION 6. Section 47-1-150(B) of the 1976 Code, as added by Act 
367 of 1998, is amended to read: 
 
 “(B) The purpose of this section is to provide a means by which a 
neglected or mistreated animal can be:  
  (1) removed from its present custody; or  
  (2) made the subject of an order to provide care, issued to its 
owner by the magistrate or municipal judge, any law enforcement 
officer, or any agent of the county and given protection and an 
appropriate and humane disposition made.” 
 
Savings clause 
 
SECTION 7. The repeal or amendment by this act of any law, whether 
temporary or permanent or civil or criminal, does not affect pending 
actions, rights, duties, or liabilities founded thereon, or alter, discharge, 
release or extinguish any penalty, forfeiture, or liability incurred under 
the repealed or amended law, unless the repealed or amended provision 
shall so expressly provide.  After the effective date of this act, all laws 
repealed or amended by this act must be taken and treated as remaining 
in full force and effect for the purpose of sustaining any pending or 
vested right, civil action, special proceeding, criminal prosecution, or 
appeal existing as of the effective date of this act, and for the 
enforcement of rights, duties, penalties, forfeitures, and liabilities as 
they stood under the repealed or amended laws. 
 
Repeal 
 
SECTION 8. Section 47-1-160 of the 1976 Code is repealed.  
 
Time effective 
 
SECTION 9. This act takes effect upon approval by the Governor. 
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Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 
No. 252 

 
(R293, H3365) 
 
AN ACT TO AMEND THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, BY ADDING SECTION 59-66-40 SO AS TO 
CREATE THE SCHOOL SAFETY TASK FORCE, TO 
PROVIDE THE PURPOSES AND COMPOSITION OF THE 
TASK FORCE, AND TO PROVIDE FOR THE TERMINATION 
OF THE TASK FORCE UPON REPORTING ITS 
RECOMMENDATIONS TO THE GENERAL ASSEMBLY 
BEFORE JANUARY 1, 2015. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Creation, responsibilities, composition 
 
SECTION 1. Chapter 66, Title 59 of the 1976 Code is amended by 
adding: 
 
 “Section 59-66-40. (A)(1) There is created a school safety task force 
to: 
   (a) examine the various funding streams for school-based 
mental health services and determine how these streams may best be 
utilized in order to provide more accessible and efficient delivery of 
mental health programs; 
   (b) examine school mental health staffing ratios and provide 
suggestions that allow for the full delivery of services and effective 
school-community partnerships, including collaboration between 
school districts; 
   (c) develop standards for district level policies to promote 
effective school discipline and mental health intervention services; 
   (d) examine current intra- and interagency collaboration and 
suggest ways to improve cooperation; and 
   (e) examine how to best support multitiered systems of 
support. 
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  (2) Any recommendations made by the task force must be 
revenue neutral. 
  (3) The task force shall report its findings and make 
recommendations concerning proposed changes to the General 
Assembly. 
 (B) The task force must be composed of: 
  (1) one member appointed by the South Carolina Association of 
Licensed Professional Counselors; 
  (2) one member appointed by the South Carolina Society for 
Clinical Social Work;  
  (3) one member appointed by the South Carolina Education 
Association; 
  (4) one member appointed by the Palmetto State Teachers 
Association; 
  (5) one member appointed by the South Carolina School 
Counselor Association; 
  (6) one member appointed by the South Carolina Association of 
School Psychologists; 
  (7) one member appointed by the South Carolina Association of 
School Social Workers; 
  (8) one member appointed by the South Carolina Association for 
Marriage and Family Therapy;  
  (9) one member appointed by the South Carolina Association of 
School Administrators; 
  (10) one member appointed by the South Carolina School Boards 
Association; 
  (11) one member appointed by the South Carolina Department of 
Mental Health; 
  (12) one member appointed by the South Carolina Association of 
School Resource Officers; 
  (13) one member appointed by the Chief of the State Law 
Enforcement Division; 
  (14) one member appointed by the Governor; 
  (15) one member appointed by the State Superintendent of 
Education; 
  (16) two members appointed by the Chairman of the House 
Education and Public Works Committee; and 
  (17) two members appointed by the Chairman of the Senate 
Education Committee. 
 (C) Vacancies in the membership of the task force must be filled for 
the remainder of the unexpired term in the manner of original 
appointment. 
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 (D) Members of the task force shall serve without compensation 
and may not receive mileage or per diem. 
 (E) The staffing for the task force must be provided by the staff of 
the House Education and Public Works Committee and Senate 
Education Committee. 
 (F) The task force shall make a report of its recommendations to the 
General Assembly no later than December 31, 2014, at which time the 
task force must be dissolved.” 
 
Time effective 
 
SECTION 2. This act takes effect upon approval by the Governor. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 
No. 253 

 
(R300, H4399) 
 
AN ACT TO AMEND SECTION 61-6-120, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, RELATING TO CERTAIN 
ALCOHOL PERMITS IN THE PROXIMITY OF SCHOOLS, 
PLAYGROUNDS, AND CHURCHES, SO AS TO ALLOW THE 
ISSUANCE OF A LICENSE FOR THE ON-PREMISES 
CONSUMPTION OF ALCOHOLIC LIQUOR IF ALL 
PLAYGROUNDS AND CHURCHES IN THE PROXIMITY 
AFFIRMATIVELY STATE THAT THEY DO NOT OBJECT TO 
THE ISSUANCE; AND BY ADDING SECTION 61-6-4157 SO AS 
TO PROHIBIT CERTAIN TRANSACTIONS INVOLVING 
POWDERED ALCOHOL, TO PROHIBIT THE HOLDER OF 
CERTAIN LICENSES FROM USING POWDERED ALCOHOL 
AS AN ALCOHOLIC BEVERAGE, TO PROVIDE PENALTIES, 
AND TO PROVIDE EXCEPTIONS. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
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Authority to issue on-premises alcohol licenses in proximity of 
certain locations if statement of no objection 
 
SECTION 1. Section 61-6-120 of the 1976 Code is amended to read: 
 
 “Section 61-6-120. (A) The department shall not grant or issue any 
license provided for in this article, Article 5, or Article 7 of this 
chapter, if the place of business is within three hundred feet of any 
church, school, or playground situated within a municipality or within 
five hundred feet of any church, school, or playground situated outside 
of a municipality.  Such distance shall be computed by following the 
shortest route of ordinary pedestrian or vehicular travel along the 
public thoroughfare from the nearest point of the grounds in use as part 
of such church, school, or playground, which, as used herein, shall be 
defined as follows:  
  (1) ‘church’, an establishment, other than a private dwelling, 
where religious services are usually conducted;  
  (2) ‘school’, an establishment, other than a private dwelling 
where the usual processes of education are usually conducted; and  
  (3) ‘playground’, a place, other than grounds at a private 
dwelling, which is provided by the public or members of a community 
for recreation.  
 The above restrictions do not apply to the renewal of licenses and 
they do not apply to new applications for locations which are licensed 
at the time the new application is filed with the department. 
 (B) An applicant for license renewal or for a new license at an 
existing location shall pay a five dollar certification fee to determine if 
the exemptions provided for in subsection (A) apply. 
 (C)(1) Notwithstanding the provisions of subsection (A), the 
department may issue a license so long as the provisions of subsection 
(A) are met in regards to schools, and so long as any playground or 
church located within the parameters affirmatively states that it does 
not object to the issuance of a license.  This subsection only applies to 
a permit for on-premises consumption of alcoholic liquor. 
  (2) Any applicant seeking to utilize the provisions of this 
subsection must provide a statement from the decision-making body of 
the owner of the playground or from the decision-making body of the 
local church stating that it does not object to the issuance of the 
specific license sought.  If more than one playground or church is 
located within the parameters set forth in subsection (A), the applicant 
must provide the statement from all playgrounds and churches. 
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  (3) The department may promulgate regulations necessary to 
implement the provisions of this subsection.” 
 
Powdered Alcohol 
 
SECTION 2. A.  Article 13, Chapter 6, Title 61 of the 1976 Code is 
amended by adding: 
 
 “Section 61-6-4157. (A) As used in this section, ‘powdered 
alcohol’ is alcohol prepared or sold in a powder form for either direct 
use or reconstitution. 
 (B)(1) It is unlawful for a person to use, offer for use, purchase, 
offer to purchase, sell, offer to sell, or possess powdered alcohol. 
  (2) It is unlawful for a holder of a license pursuant to the 
provisions of this chapter for on-premises or off-premises consumption 
of alcoholic liquors to use powdered alcohol as an alcoholic beverage. 
  (3) Any person or license holder that violates this section is 
guilty of a misdemeanor and, upon conviction, must be punished as 
follows: 
   (a) for a first offense, by a fine of not more than three hundred 
dollars or imprisonment for not more than thirty days, or both; 
   (b) for a second offense, by a fine of not more than seven 
hundred fifty dollars or imprisonment for not more than six months, or 
both; 
   (c) for a third or subsequent offense, by a fine of not more 
than three thousand dollars or imprisonment for not more than two 
years, or both.  
 (C) This section does not apply to the use of powdered alcohol for 
commercial uses or bona fide research purposes by a: 
  (1) health care provider that operates primarily for the purpose of 
conducting scientific research; 
  (2) state institution; 
  (3) private college or university; or 
  (4) pharmaceutical or biotechnology company.” 
 
B.  The provisions of this SECTION are repealed effective one year 
following the effective date of this act.  
 
Time effective 
 
SECTION 3. This act takes effect upon approval by the Governor. 
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Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 
No. 254 

 
(R301, H4543) 
 
AN ACT TO AMEND SECTION 50-13-640, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, RELATING TO THE UNLAWFUL 
POSSESSION OF BLUE CATFISH, SO AS TO DECREASE THE 
MAXIMUM LENGTH OF A BLUE CATFISH THAT MAY BE 
TAKEN ON CERTAIN BODIES OF WATER, TO MAKE A 
TECHNICAL CHANGE, TO ESTABLISH THE DAILY 
POSSESSION LIMIT FOR BLUE CATFISH TAKEN FROM 
LAKE MARION, LAKE MOULTRIE, AND THE UPPER 
REACH OF THE SANTEE RIVER, AND TO REQUIRE THE 
DEPARTMENT OF NATURAL RESOURCES TO MAKE A 
STUDY OF THE BLUE CATFISH FISHERY ON THE SANTEE 
AND COOPER RIVER SYSTEMS, AND MAKE 
RECOMMENDATIONS ON ANY NEEDED MODIFICATIONS 
OF THIS SECTION; TO AMEND SECTION 50-9-1120, AS 
AMENDED, RELATING TO THE ESTABLISHMENT OF THE 
POINT SYSTEM FOR VIOLATING CERTAIN PROVISIONS 
THAT REGULATE FISHING AND HUNTING, SO AS TO 
PROVIDE THAT TAKING OR POSSESSING MORE THAN 
THE LEGAL CREEL OR SIZE LIMIT OF BLUE CATFISH IS A 
FOURTEEN POINT VIOLATION; AND TO PROVIDE THAT 
THE DEPARTMENT OF NATURAL RESOURCES MUST 
CONDUCT A STUDY OF THE STATUS OF THE BLUE 
CATFISH POPULATION AND PRESENT THE STUDY TO THE 
GENERAL ASSEMBLY. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Blue catfish 
 
SECTION 1. Section 50-13-640 of the 1976 Code, as added by Act 
114 of 2012, is amended to read: 
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 “Section 50-13-640. (A) It is unlawful to possess more than two 
blue catfish (Ictalurus furcatus) greater than thirty-two inches in length 
in any one day in Lake Marion, Lake Moultrie, or the upper reach of 
the Santee River, and the Congaree and Wateree Rivers. 
 (B) The daily possession limit for blue catfish (Ictalurus furcatus) is 
not more than twenty-five in Lake Marion, Lake Moultrie, and the 
upper reach of the Santee River. 
 (C) The department shall make a study of the blue catfish fishery on 
the Santee and Cooper River systems and make recommendations on 
any needed modifications of this section on or before January 2020. 
 (D) A person violating the provisions of this section is guilty of a 
misdemeanor and, upon conviction, must be fined not more than three 
hundred dollars or imprisoned not more than thirty days, or both.” 
 
Fishing violations 
 
SECTION 2. Section 50-9-1120(3) of the 1976 Code, as last amended 
by Act 237 of 2008, is further amended to read: 
 
 “(3) Fishing violations: 
  (a) trapping, netting, or seining game fish illegally: 10; 
  (b) taking or possessing more than the legal limit of striped bass: 
14; 
  (c) taking or possessing an undersized striped bass: 14 ; 
  (d) taking or possessing more than the legal creel or size limit of 
blue catfish: 14.” 
 
Savings clause 
 
SECTION 3. The repeal or amendment by this act of any law, whether 
temporary or permanent or civil or criminal, does not affect pending 
actions, rights, duties, or liabilities founded thereon, or alter, discharge, 
release or extinguish any penalty, forfeiture, or liability incurred under 
the repealed or amended law, unless the repealed or amended provision 
shall so expressly provide.  After the effective date of this act, all laws 
repealed or amended by this act must be taken and treated as remaining 
in full force and effect for the purpose of sustaining any pending or 
vested right, civil action, special proceeding, criminal prosecution, or 
appeal existing as of the effective date of this act, and for the 
enforcement of rights, duties, penalties, forfeitures, and liabilities as 
they stood under the repealed or amended laws. 
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Blue catfish population study 
 
SECTION 4. The Department of Natural Resources must conduct a 
study on the status of the blue catfish population. The study must be 
presented to the General Assembly before January 1, 2018. 
 
Time effective 
 
SECTION 5. This act takes effect April 1, 2015, and shall be 
automatically repealed on June 30, 2018, unless reauthorized by a joint 
resolution for that specific purpose. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 
No. 255 

 
(R303, H4673) 
 
AN ACT TO AMEND SECTION 27-3-20, CODE OF LAWS OF 
SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS 
REGARDING THE LIMITATION ON LIABILITY OF 
LANDOWNERS, SO AS TO DEFINE “AVIATION 
ACTIVITIES”, TO INCLUDE AVIATION ACTIVITIES 
WITHIN THE DEFINITION OF “RECREATIONAL 
PURPOSE”, AND TO INCLUDE EASEMENT HOLDER 
WITHIN THE DEFINITION OF “OWNER”. 
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Limitation on liability of landowners, aviation activities 
 
SECTION 1. Section 27-3-20 of the 1976 Code is amended to read: 
 
 “Section 27-3-20. As used in this chapter: 
 (a) ‘Aviation activities’ means taking off, flying, or landing an 
airplane or aircraft.  Aviation activities do not include airshows or any 
activity where the general public is invited. 
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 (b) ‘Land’ means land, roads, water, watercourses, private ways 
and buildings, structures, and machinery or equipment when attached 
to the realty. 
 (c) ‘Owner’ means the possessor of a fee interest, a tenant, lessee, 
occupant, easement holder, or person in control of the premises. 
 (d) ‘Recreational purpose’ includes, but is not limited to, any of the 
following, or any combination thereof: hunting, fishing, swimming, 
boating, camping, picnicking, hiking, pleasure driving, nature study, 
water skiing, summer and winter sports, aviation activities, and 
viewing or enjoying historical, archaeological, scenic, or scientific 
sites. 
 (e) ‘Charge’ means the admission price or fee asked in return for 
invitation or permission to enter or go upon the land. 
 (f) ‘Persons’ means individuals regardless of age.” 
 
Savings clause 
 
SECTION 2. The repeal or amendment by this act of any law, whether 
temporary or permanent or civil or criminal, does not affect pending 
actions, rights, duties, or liabilities founded thereon, or alter, discharge, 
release or extinguish any penalty, forfeiture, or liability incurred under 
the repealed or amended law, unless the repealed or amended provision 
shall so expressly provide.  After the effective date of this act, all laws 
repealed or amended by this act must be taken and treated as remaining 
in full force and effect for the purpose of sustaining any pending or 
vested right, civil action, special proceeding, criminal prosecution, or 
appeal existing as of the effective date of this act, and for the 
enforcement of rights, duties, penalties, forfeitures, and liabilities as 
they stood under the repealed or amended laws. 
 
Time effective 
 
SECTION 3. This act takes effect upon approval by the Governor. 
 
Ratified the 5th day of June, 2014. 
 
Approved the 6th day of June, 2014.  

 
__________ 

 



JAMES H. HARRISON 
Code Commissioner 
P. O. Box 11489 
Columbia, S.C. 29211 
 


