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WEEK IN REVIEW

HOUSE

The House of Representatives concurred in Senate amendments to H.3266 and ordered the bill enrolled for ratification.  This bill establishes a brownfields/voluntary Cleanup Program to return to use idle or underused industrial facilities whose redevelopment is complicated by real or perceived environmental contamination.  Under the bill, a party can enter into a voluntary cleanup contract with the Department of Health and Environmental Control (DHEC), conducting assessment and cleanup at a contaminated site in exchange for specified protection from liability under the federal Comprehensive Environmental Response, Compensation and Liability Act (CERCLA).  A party who is responsible for the contamination of the site or facility is not eligible to participate in a voluntary cleanup contract.  Under the legislation, DHEC is reimbursed for all oversight costs involved in voluntary cleanup contracts.  The Senate amended H.3266 to include a new section which pertains to the Department of Health and Environmental Control’s authority to implement and enforce Public Law 96-510 and amendments, relating to hazardous waste cleanup.  Specifically, the Senate amended the definition of the term “owner.”

The House concurred in Senate amendments to S.85, pertaining to WITNESSES AT EXECUTIONS, and ordered the bill enrolled for ratification.  Currently, counsel for the convict and a Minister of the Gospel may be present to witness the execution.  As amended by the Senate, this bill allows a convict to substitute one person from his or her immediate family for his or her counsel or religious leader, or a convict could substitute two persons from his or her immediate family for both his or her counsel or religious leader.  The term “immediate family” means those persons 18 years of age or older who are related to the convict by blood, adoption, or marriage within the second degree of consaguinity.  Currently, the Department of Corrections (Department) must promulgate regulations to govern the selection of media representatives; under this bill, instead of promulgating regulations the Department may establish internal policies to govern the selection of media representatives.

The House concurred in Senate amendments to H.3889, “THE TIMESHARE LIEN FORECLOSURE ACT,” and ordered the bill enrolled for ratification.  This bill gives statutory recognition to the right of individuals to privately contract for a “power of sale” as their remedy in lieu of a judicial foreclosure of liens on timeshare estates.  (The bill specifically limits the application of such nonjudicial foreclosure proceedings to timeshare estates only.)  Under the bill, “power of sale” means  (1) an express agreement in a mortgage identifying the mortgagor, mortgagee, and the trustee or (2) an express written provision in a timeshare estate identifying the managing entity and the trustee which authorizes the trustee to sell the timeshare estate without judicial action at a foreclosure sale regularly conducted and duly held in accordance to the provisions of the article.

The House adopted the Report of the Conference Committee on S.226, and both houses having adopted the report, the bill was enrolled for ratification.  The bill pertains to MUNICIPAL INCORPORATION AND ANNEXATION.  Note that the bill changes all references in the incorporation and annexation statutes from “city or town” to “municipality.”  The legislation provides that areas proposed for incorporation as a municipality must be contiguous.  Areas may still be considered contiguous even if they are divided by an intervening marshland located in the tidal flow or an intervening publicly‑owned waterway.  The incorporation of a marshland located in the tidal flow or a publicly‑owned waterway does not preclude the marshland located in the tidal flow or the publicly‑owned waterway from subsequently being used by any other municipality to establish contiguity for purposes of incorporation if the distance from highland to highland of the area being incorporated is not greater than three-fourths of a mile.  The bill also amends the code section relating to petitions by citizens of a proposed municipality desiring to incorporate; under S.226 only the signatures of fifteen percent of the qualified electors are required for the petition.

S.226 also revises the procedure under which municipalities may annex territory by providing that a contiguous property is one which is adjacent to a municipality and shares a continuous border.  For the purposes of municipal annexation, contiguity is not established by a road, waterway, right-of-way, easement, railroad track, marshland, or utility line which connects one property to another; however, if the connecting road, waterway, easement, railroad track, marshland, or utility line intervenes between two properties, which but for the intervening connector would be adjacent and share a continuous border, the intervening connector does not destroy contiguity.  The bill also imposes new notification and public hearing requirements on municipalities which are preparing to act on an annexation petition; the bill also requires the notice to include a projected timetable for the provision or assumption of public services by the municipality.  

S.226 deletes the following code sections: §5-3-20 (petition for annexation), §5-3-50 (certification of requisite quantity of signatures; order of election), §5-3-60 (notice of election), §5-3-70 (conduct of election), §5-3-80 (result and effect thereof; publication), §5-3-160 (alternate method of annexing adjacent territory), §5-3-170 (referendum required in territory proposed to be annexed), §5-3-180 (referendum and elections must approve annexation; ballot boxes), §5-3-190 (notice of referendum or election required; polling places), §5-3-200 (county auditor required to furnish list of freeholders to commissioners of election) §5-3-220 (maximum territory permitted to be annexed), §5-3-230 (municipal property exempted from certain code sections).  All internal cross-references to these sections are also deleted.

The House amended Senate amendments to H.3509, the “PERSONAL FINANCIAL SECURITY ACT,” and ordered the bill returned to the Senate.  The bill creates the offense of financial identity fraud.  Under the bill, financial identity fraud occurs when a person, without permission, (1) obtains or records identifying information about another person, or (2) accesses or attempts to access the financial resources of another person through the use of identifying information.  The bill has a provision stating what the term “identifying information” includes.  In a criminal proceeding, the crime is considered to have been committed in a county in which a part of the financial fraud took place, regardless of whether the defendant was ever actually in that county.  The bill provides that a person who violates the provisions of this section is guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than ten years, or both. As amended by the Senate, the bill provides that nothing may be construed to apply to the lawful acquisition and use of credit or other information in the course of a bona fide consumer or commercial transaction or in connection with an account by any financial institution or entity defined in or required to comply with the Federal Fair Credit Reporting Act or the Federal Gramm‑Leach‑Bliley Financial Modernization Act.  The House amended the bill by adding a provision which creates a joint legislative study committee to study personal information privacy issues, to examine the relationship of information technology and privacy issues, and to seek to establish an appropriate balance which promotes the use of information for legitimate business purposes, including biometric technology for use in preventing identity theft and fraud, while safeguarding the personal privacy rights of the citizens of South Carolina.

The House appointed Conference Committees to resolve differences with the Senate on H.3782 the “SOUTH CAROLINA CONSERVATION INCENTIVES ACT” and  H.4340 which pertains to the issuance of SPECIAL LICENSE PLATES FOR SOCIAL AND RECREATIONAL CLUBS.
The House returned S.721 to the Senate with amendments.  The bill revises the way in which self-insureds and insurers participate in the SECOND INJURY FUND under South Carolina’s Workers’ Compensation system.  The legislation converts the Second Injury Fund assessments paid by insurers from a loss-based assessment to a premium-based assessment.  Under the revised assessment system, information on insurance industry expenses from the latest annual statements collected by the Department of Insurance is used to generate a normalized expense factor which is applied against total paid losses to develop a normalized premium. The legislation is offered to avoid the financial losses associated with the reserves for future assessments which insurers would need to maintain under the existing loss-based assessment system of the Second Injury Fund.

The House amended, approved, and sent to the Senate H.4467 which provides for the licensure, regulation, and operation of CAPTIVE INSURANCE COMPANIES.  A captive insurance company is an insurance company which exists only to insure the risks of its parent and affiliated companies.  Companies rely upon captive insurers when coverage cannot be obtained in the traditional insurance market.  The legislation is offered to encourage captive insurance companies to establish themselves in South Carolina.  

The House amended, approved, and sent to the Senate H.4651 which pertains to the relationship between dealers of FARM, CONSTRUCTION, INDUSTRIAL, AND OUTDOOR POWER EQUIPMENT and the manufacturers of this equipment.  The bill establishes certain unfair practices for manufacturers with regard to their relationship to dealers.  The bill prohibits a manufacturer from owning a dealership, except under specified limited circumstances.  The bill establishes requirements for a manufacturer to provide notification of its intent to terminate or cancel a dealership agreement.  A right to protest is established for instances when dealerships are established in the geographic areas of existing dealerships.  The legislation establishes circumstances under which a dealer is allowed to carry more than one line of equipment.  The bill establishes other conditions in the relationship between manufacturer and dealer.

The House amended, approved, and sent to the Senate H.4617 which establishes a new GLASS AND GLAZING CONTRACTOR SUBCLASSIFICATION and makes other revisions regarding contractors.  This bill specifies that it is unlawful to engage in construction under a name other than the exact name which appears on one’s license.  This restriction applies to marketing, advertising, use of site signs, and submission of contracts.  The requirement does not include advertising on vehicles, which may use an abbreviated version of the license name so long as the advertising is not misleading.  The bill provides that anyone who enters into a contract to engage in construction in a name other than the one which appears on his license may not bring an action, either at law or in equity, to enforce the provisions of the contract.  The bill also removes “glass” and “glazing” from the list of activities currently included under the subclassification of “interior renovation,” and establishes a “glass and glazing” subclassification of “general contractor specialty.”  The bill provides for an exemption under which certain existing entities who have been performing a certain amount of glazing and glass work may be licensed with any pertinent examination for a limited two-year period.

The House amended, approved, sent to the Senate H.4767 which exempts landscape irrigation from certain BUILDING CODES.

The House amended S.437 and gave the bill second reading.  The bill revises the composition of the GOVERNING BOARD OF THE SOUTH CAROLINA REINSURANCE FACILITY in light of the South Carolina Supreme Court’s 1998 ruling in Garris v. the Governing Board of the S.C. Reinsurance Facility.  The Supreme Court found that the statute establishing the composition of the Governing Board of the South Carolina Reinsurance Facility violates the South Carolina Constitution (Article III, Section I).  The Court struck the statute because it found the provision under which the Director of the Department of Insurance appoints members of certain trade associations to the Facility’s Governing Board to be an unconstitutional delegation of legislative powers to private persons.  Under other statutes, the Director of the Department of Insurance makes similar appointments with regard to the membership of the ADVISORY COMMITTEE FOR CONTINUING EDUCATION and the ADVISORY BOARD FOR THE SOUTH CAROLINA ASSOCIATED AUTO INSURERS PLAN, making them susceptible to being struck down using the standard established in the Garris case.  This legislation revises the statutes providing for the composition of these three boards and committees so as to correct the problem identified by the Supreme Court.  Under the revision, the Director continues to make appointments to these boards and committees, but is no longer limited by having to select from a list of members from specified associations.  These associations may still make recommendations to the Director, but nominations could be made by anyone.  Board/committee vacancies must be published in newspapers of statewide circulation.  The legislation also makes certain revisions to the terms of service in these boards and committees.

The House approved and sent to the Senate H.4555, which adds the chief executive officer of the State Board for Technical and Comprehensive Education as an ex officio non voting member of the SC FIRST STEPS TO SCHOOL READINESS BOARD.

The House approved and sent to the Senate H.4404, which provides for the issuance of NORMANDY INVASION SURVIVORS SPECIAL LICENSE PLATES and provides for distribution of fees collected for these plates.

The House approved and sent to the Senate H.4801, relating to powers of the board of trustees of the veteran’s trust fund of south carolina.  Under this bill, the board of trustees for the Veteran’s Trust Fund of South Carolina would no longer serve as the advisory committee to the Veteran’s Affairs Division.  Previously the Board could make recommendations to the Veteran’s Affairs Division on how to allocate Trust Fund money, but the Veteran’s Affairs Division retained primary distribution power.  This bill would give the board of trustees the power to decide how to disburse the Trust Fund money.

The House approved and sent to the Senate H.4802.  This joint resolution would establish a committee to study certain issues affecting veterans.  The membership of the committee would consist of three senators appointed by the President of the Senate and three representatives appointed by the Speaker of the House.  The Committee will study the following issues: The advisability and feasibility of building a fourth state veterans’ home, particularly in the lower part of the state; Veterans’ access to existing nursing facilities and adult daycare facilities and the availability of these facilities to veterans; The ways in which the State of South Carolina should proceed to generate maximum use of state tax revenue for the benefit of veterans; and The projected growth of the veteran population in South Carolina during the next 20 years.  This joint resolution would require the committee to submit a written report of its findings and recommendations to both houses of the General Assembly and to the Governor no later than June 1, 2001.  Upon presentation of the written report, the committee would be dissolved and the joint resolution would expire.  This joint resolution would also allow the committee to receive clerical and related assistance from House and Senate staff as approved and designated by the Speaker of the House and the President of the Senate.

The House approved and sent to the Senate H.4670.  This bill amends current law regarding NON-PUBLIC EDUCATIONAL INSTITUTIONS by adding definitions for "operating and soliciting" and for "religious and theological training;" providing additional activities, courses, or institutions that are excluded from the definition of "nonpublic educational institution;" providing that licenses for nonpublic educational institutions may be granted to nondegree granting institutions for less than twelve months; revising the circumstances under which the term "college" or "university" may or may not be used in the name of an entity; providing additional instances in which a penalty may be assessed in addition to administrative fees; adding a provision regarding when the Commission on Higher Education may proceed with a denial or revocation of a license and authorizing the Commission on Higher Education to require that an institution delay a new class term.

The House approved S.1234 and ordered the bill enrolled for ratification.  The legislation adds COASTAL CAROLINA UNIVERSITY to the list of colleges and universities whose boards are delegated the authority to maintain financial management and accounting systems.  The bill also adds Coastal Carolina University to the list of post-secondary educational institutions classified as "state institutions," and adds Coastal Carolina University to the list of state-supported colleges and universities for whom the chapter of law regarding state institution bonds is applicable.

The House approved and sent to the Senate H.4277, which designates "The Richardson Waltz" as the OFFICIAL STATE WALTZ.

The House approved and sent to the Senate H.4911 which designates the tapestry “from the mountains to the sea” as the OFFICIAL STATE TAPESTRY.

SENATE

This week the Senate continued its debate of S.3, a bill that would PROHIBIT CASINO “GAMBLING CRUISES TO NOWHERE” which embark, sail, and disembark within South Carolina’s borders.  

The Senate appointed Conference Committees to resolve differences with the House on H.3782 the “SOUTH CAROLINA CONSERVATION INCENTIVES ACT” and H.4340 which pertains to the issuance of SPECIAL LICENSE PLATES FOR SOCIAL AND RECREATIONAL CLUBS.
The Senate nonconcurred in the House amendments to H.3509, the “PERSONAL FINANCIAL SECURITY ACT,” and a message was sent to the House accordingly.  (For a summary of the House amendments to the bill, please see the House portion of this week’s Legislative Update.)

H.4618 was read for the third time by the Senate and ordered enrolled for ratification.  This bill provides that an environmental audit report is privileged, immune from discovery and inadmissible in certain civil or administrative penalty actions.  This privilege does not apply to criminal proceedings.  Even when an audit has been used in criminal proceedings, it still may not be used in civil or administrative penalty actions.  Nothing in this bill can be used to circumvent the employee protection privileges under state and federal law.  If a person makes a voluntary disclosure of an environmental violation, then that person has the burden of proving that the disclosure is in fact voluntary.  This bill adds two situations to the current law in which the disclosure is not considered voluntary: (1) if the violation has resulted in a substantial economic benefit which gives the violator a clear economic advantage over its competitors and (2) the violation is a violation of the specific terms of a judicial or administrative order.  If the person is able to prove that their disclosure is voluntary then the falls upon the government to prove that the disclosure was not voluntary.

H.4558, relating to Notary powers in the MILITARY, was read for the third time by the Senate and ordered returned to the House with amendments.  This bill entitles the following people (1) judge advocates, (2) civilian attorneys serving as legal assistance officers, (3) adjutants, assistant adjutants, personal adjutants, and (4) all other members of the armed forces who are explicitly given these powers by statute or regulation of the armed forces; to have the powers of a notary public when performing specified notarial acts for certain military personnel.  The person acting as a notary may not receive any fee for their services.  The bill also provides that any legal assistance attorney or judge advocate that provides premobilization legal assistance and counseling to National Guard personnel may provide specified services to immediate family members and dependents of SC National Guard members for such personal legal affairs such as basic wills, estate planning, divorce, and landlord and tenant matters.  Legal assistance attorneys may not become involved with individual interests that are in conflict with those of the State of South Carolina or the United States.  Advice and assistance may not be provided through a third party or over the telephone unless there are compelling circumstances.  
Under the Senate amendment to H.4558, the BOARD OF TRUSTEES FOR THE VETERAN’S TRUST FUND OF SOUTH CAROLINA would no longer serve as the advisory committee to the Veteran’s Affairs Division.  Previously the Board could make recommendations to the Veteran’s Affairs Division on how to allocate Trust Fund money, but the Veteran’s Affairs Division retained primary distribution power.  The Senate amendment would give the board of trustees the power to decide how to disburse the Trust Fund money.

S.735 was amended by the Senate, read for the third time, and ordered sent to the House.  This bill requires CRIMINAL BACKGROUND CHECKS PRIOR TO THE EMPLOYMENT OF A PROSPECTIVE FIREFIGHTER; the cost of the background check may not exceed $500.  No criminal background check is required of any firefighter employed on or before June 30, 2000.  Under this bill, a person may not perform firefighter duties after July 1, 2000, if that person has been convicted of certain crimes.

The Senate gave third reading to S.958 and ordered the bill sent to the House.  This is a comprehensive bill relating to the PHARMACY BOARD, PHARMACISTS, AND PRESCRIPTION DRUGS.  Under this bill, the Pharmacy Board (Board) has the authority to issue permits to facilities which “possess or dispense” drugs, rather than only facilities which dispense drugs. 

S.958 also amends the requirements for licensure of a pharmacist, so as to conform to national standards by eliminating a minimum examination score and changing the required examinations.  Relating to the transfer of pharmacist licenses from other jurisdictions, the bill specifies that the applicant must have passed the Multistate Pharmacy Jurisprudence Examination, rather than undergo a law exam review with the Board.  Before licensure, an interview with the Board is required.  Finally, the bill deletes the requirement that the written application be submitted within 30 days before the advertised date of the Pharmacy Law Exam.    

S.958 revises the reporting requirements for continuing education credits.  Currently, the licensee must submit to the board a copy of the original certificates of completion of the required continuing education.  This bill provides that a statement certifying completion of the required continuing education must be submitted as a part of the annual license renewal application, and no renewal of an active license may be issued without the certification.  The Board shall conduct an audit of continuing education credits of ten percent of the licensees, randomly selected, of the total number of active pharmacists.  The bill also changes the requirements of the exemption provided for pharmacists enrolled in an approved pharmacy postgraduate degree program.  A current official transcript must be submitted instead of grade reports.

S.958 provides that the possession of complimentary drug samples intended for distribution, and stock bottles and legend devices intended for remuneration or demonstration by manufacturer’s representatives as allowed by the federal Food and Drug Administration and the actual distribution of them to pharmacists licensed to dispense and to practitioners of this State who are legally authorized to prescribe does not require a permit.  The bill also provides that applicants and licensees must pay fees for new and renewed permits, licenses, registrations, and certifications.  

S.958 further provides that physicians who are in charge or who directly supervise the operation of college and university athletics department training rooms may dispense prescription drugs owned by the facility in order to meet the needs of the patient.  Records of drugs dispensed must be maintained.  A valid physician-patient relationship shall exist between the athletics department physician and the patient before dispensing prescription drugs in the athletics department training room.

The Senate gave third reading to S.1111 and ordered that the bill be sent to the House.  This is a comprehensive bill pertaining to THE LENGTH OF THE SCHOOL YEAR, MIDDLE SCHOOLS, PRINCIPAL RECERTIFICATION, ADEPT, INSTITUTE OF READING, “PLAN OF BENEFITS,” NATIONAL BOARD CERTIFICATION, AND TEACHER HONORARIUMS.  Highlights of this bill include the following:


Beginning 2000-2001, this bill increases the school term to 193 days; in 2002-2003, the school term becomes 195 days.  The additional days must be used for professional development based on national professional development standards, with one of the additional days available for academic plans and conferencing with parents.


This bill refines the performance dimension in ADEPT (the teacher evaluation program) to ensure that they are consistent with national performance-based accreditation and certification standards.  The bill establishes a pilot program to include student achievement as a component in ADEPT.  The bill also provides for additional guidelines for the teacher induction program.


The State Board of Education and Commission on Higher Education is charged with establishing a collegial panel to develop any needed additional training standards and needs for middle grade teacher preparation and professional development courses. 


The charge to the Institute of Reading is expanded to include the improvement of reading in the middle grades and award competitive grants for comprehensive approaches to reading improvement or targeted assistance to get students to grade level.


Teachers working less than 30 hours per week, but no less than 15 per week, qualify for health and dental insurance with the employer to contribute a proportionate share which is no less than half the normal cost.


Several changes are made to the Teacher Loan Program


Under this bill, National Board certified teachers have a recertification cycle consistent with the National Board; NBPTS certified teachers moving to this State are exempt from initial certification requirements.  National Board certified teachers will receive a pay increase for the life of the certificate, to be no less than $10,000.  Further, teachers applying for National Certification can receive a loan for the application fee, half forgivable when the required portfolio is submitted, all forgivable when certification is acquired within three years of application.


A program honoring the State Teacher of the Year is created; this program includes an honorarium of no less than $25,000.  In addition, the program is to recognize four Honor Roll teachers of the Year with awards of no less than $10,000 each and local district teachers of the year with honoraria of no less than $1,000 each.

S.959, relating to CONTROLLED SUBSTANCES, was read for the third time by the Senate and ordered sent to the House.  This bill includes “Butorphanol” as a Schedule IV controlled substance.  Under this bill, no controlled substances included in any schedule may be distributed or dispensed for other than a medical purpose.  No practitioner may dispense a Schedule II narcotic controlled substance for the purpose of maintaining the addiction of a narcotic dependent person outside of a facility or program approved by the Department of Heath and Environmental Control.  No practitioner may dispense a controlled substance outside of a bona fide practitioner‑patient relationship.  Additionally under this bill, prescriptions for controlled substances in Schedules II through V must not exceed one hundred twenty‑four dosage units or a thirty one-day supply in accordance with dosage instructions, whichever quantity is the lesser.  Prescriptions for Schedule II substances must be dispensed within thirty days of the date of issue, after which time they are void.  Under this bill, the South Carolina Department of Health and Environmental Control has exclusive control over the controlled substance methadone.

The Senate read S.967 for the third time and ordered that the bill be sent to the House.  Under this bill, all lands shall be construed as ‘FOREST LAND’ which have enough forest growth, standing or down, or have sufficient flammable debris or grass, outside of corporate limits, to constitute, in the judgment of the State Commission of Forestry, a fire menace to itself or adjoining lands.  Also under this bill, the term ‘forest fire’ means any fire burning uncontrolled on any land covered wholly or in part by timber, brush, grass, or flammable vegetation.  Additionally, under this bill, the State Commission of Forestry shall prepare a plan for forest fire protection.

Under S.967, the county ranger, fire wardens, and all other county forest fire protection officers shall be employed, retained, or dismissed only with the consent of the county forestry board.  The county ranger, fire wardens and all other county officers of the county board must be residents of the county in which they are so employed.  It shall have power to make and enforce all rules and regulations necessary for the administration of forest fire protection.  South Carolina Code of Laws §48-33-60 (relating to duties and powers of county forestry boards and employees) is repealed effective July 1, 2005.

S.1264 was read for the third time by the Senate and ordered sent to the House.  Under this bill, the BOARD OF TRUSTEES FOR THE VETERAN’S TRUST FUND OF SOUTH CAROLINA would no longer serve as the advisory committee to the Veteran’s Affairs Division.  Previously the Board could make recommendations to the Veteran’s Affairs Division on how to allocate Trust Fund money, but the Veteran’s Affairs Division retained primary distribution power.  This bill would give the board of trustees the power to decide how to disburse the Trust Fund money.

S.1337, which establishes the SOUTH CAROLINA CIVIL WAR HERITAGE TRUST PROGRAM, received third reading from the Senate and was ordered sent to the House.  This bill establishes a system of Civil War Heritage Preserves and Sites. 

S.1279 received third reading from the Senate and was ordered sent to the House.  This bill relates to registration and fees for DRYCLEANING FACILITIES.  Among other things, this bill revises the date by which a drycleaning facility owner or operator must receive certain certifications and the date by which they must install containment structures around equipment items in which drycleaning solvents are used.  

The Senate amended S.1163, gave the bill third reading, and ordered that the bill be sent to the House.  This bill provides for the LICENSING OF A PUBLIC INSURANCE ADJUSTER by the Director of the Department of Insurance.  

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND

 ENVIRONMENTAL AFFAIRS

The Agriculture, Natural Resources, and Environmental Affairs Committee reported favorably on H.4881, a bill dealing with trawl restrictions and penalties.  

This bill makes it unlawful to use or have on board a vessel any trawls (a large conical net dragged along the sea bottom in gathering fish or other marine life) greater than 220 feet in length.  This does not include the foot rope length of (1) a single trawl not greater than 16 feet, when used as a try net; or (2) any trawl bundled and stored in a locked bin or below deck.  Any person in violation of these provisions is guilty of a misdemeanor and can be fined between $500 and $2500 or imprisoned for up to 30 days.  In addition, any trawl on board the vessel may be seized.  

The Committee voted H.4864 favorable with amendment.  This bill as amended provides that a person taking shad by cast net or by hook and line may not take more than ten American or Hickory shad in one day.  However, a person taking shad in the Santee River is limited to possessing no more than twenty American or Hickory shad in a day.

The Committee gave favorable recommendation to H.4861, dealing with sewage TREATMENT contracts.  Current law allows governmental entities to enter into contracts with other governmental entities for the collection, disposal and treatment of sewage.  Counties are also authorized to enter contracts for the provision of these services.  This bill stipulates that these contracts cannot contain provisions that allow more than ten percent of the sewage to come from outside of the State.

The Agriculture Committee reported favorably with amendment on H.4781.  This bill substantially re-writes and re-organizes the Practice Act for the Board of Environmental Certification.  The entire act is revised, reorganized, and renumbered so as to conform to the statutory organizational framework of Chapter 1, Title 40 for boards under the administration of the Department of Labor, Licensing, and Regulation.  Under the bill, Board membership remains the same.  However, the amendment to the bill allows the SC Water Environment Association to recommend two licensed public wastewater treatment operators instead of just one.  The amendment no longer allows the SC section of the American Water Works Association to recommend a licensed water distribution system operator nor does it allow the SC section of the Water Environment Federation to recommend a certified wastewater operator.  Additionally, the amendment gives the Rural Water Association the power to recommend one licensed public water distribution system operator.          

The licensing provisions for well drillers are substantially expanded, as follows:


license “classes” are increased from one to four and are issued in three categories of wells rock, coastal, and environmental; and 


all drillers must practice under a $25,000 personal or corporate bond, or under the employment of a bonded, licensed driller or of a corporation with a chargeable bond.

The requirement for a percolation test technician license has been eliminated from the act.  The bill requires, for the first time, licensure of pump installers.  The bill also includes procedures for issuance of administrative citations, under the jurisdiction of the SC Environmental Certification Board, for both unlicensed practice and professional misconduct of licensees.  The bill prohibits collection actions by persons drilling wells without a license and provides a civil cause of action to plaintiffs to recover payments made for well drilling performed without a license.  Explicit grounds for sanctionable misconduct of licensees are expanded and clarified.  Temporary automatic suspension is mandated upon conviction of certain specified crimes.  The Board’s jurisdiction over misconduct of licensee’s is clarified to include pre-licensure misconduct and acts occurring during licensure but prosecuted after a license is no longer active.  

The bill clarifies privileges and immunities of witnesses, investigators, the Board, and others involved in disciplinary actions and provides for confidentiality of investigations and complainant information.  The bill’s amendment inserts new language relating to the Freedom of Information Act provisions and the handling of board investigations.  The amendment provides that formal complaints and answers to formal complaints become open to the public after the filing of a response; or if no response is filed, 30 days after service of the charges upon the licensee. 

The existing reciprocity statute is modified to permit the Board to do case by case assessments of individual applicants seeking licensure based on licensure in foreign jurisdictions.  The bill directs courts to liberally interpret the practice act in favor of environmental protection.  Finally, the definitions section has been substantially increased and the existing definition of “well” has been expanded to include any excavation made for the purpose of environmental or geologic investigation that is reasonably likely to penetrate the water table.

 H.4685, relating to ENVIRONMENTAL systems OPERATORS, received a favorable recommendation.  This bill clarifies the definition of operator and defines several other essential public water systems words.  A public water system is defined as a waterworks system that provides water for human consumption.  This includes all structures used for collection, treatment and distribution of the water as well as any part of the system that alters the chemical, physical or bacteriological characteristics of the water.  A water system serving a single private residence is not a public water system 

In addition to the current requirements, an applicant for registration as a well driller must provide proof of a surety bond of at least $25,000.  The Board (the SC Board of Certification of Environmental Systems Operators) may change the bonding requirements if it finds such change to be in the public interest.  


If a person meets all licensure requirements, the Board may issue them a license.  Licenses are not transferable.  Licenses must be renewed (by paying the renewal fee and completing continuing education classes) at the appropriate time required by regulation.  If a person fails to renew their license but files for renewal within 90 days of the expiration date, then the license may be reinstated upon the payment of reinstatement and renewal fees.  A person who possesses a current well driller license may obtain an independent driller license if the person


Files an application for grandfather status within 90 days of the inaction of this section.


Provides proof that he complies with the bonding requirements in this chapter.


Provides at least 20 Water Well Record Forms, which demonstrate that the applicant has drilled at least 20 wells in each drilling category for which licensure is sought.


Provides other proof of experience sufficient to satisfy the Board.

A person who does not have a driller license but currently installs pumps, will be eligible to receive a pump installer license if they (1) apply for grandfather status within 90 days of the inaction of this section or (2) provide other proof of experience sufficient to satisfy the Board.  A person operating under the voluntary certification program is eligible for a public water distribution system operator license of the same class if the person applies for grandfather status within 90 days of the inaction of this section. 

In cases where the applicant must provide proof of a bond in order to receive licensure, the bond must 


be payable for losses because of defective construction or performance


be cancelable only upon 30 days written notice to the Board


provide that cancellation does not affect liability accrued prior to cancellation


be approved by the board as to form, execution and sufficiency of surety

When proof of bond is required, the requirement may be satisfied by proof that the applicant has a bond in his name, is employed by a corporation with a bond in its name or is employed by a licensed well driller with a bond in its name.  The Board may initiate claims for the cost of remediation or actual damages but not for attorney fees or punitive damages.

Operators of public water facilities and public wastewater treatment plants must hold licenses that certify them to work with the treatment groups of their facilities.  The Board may license a person as a Trainee Water Treatment Operator if they are at least 18, have a high school degree or equivalent and submit required forms and the prescribed fee.  This bill outlines the specific licensure requirements for the different treatment groups.

Operators of public water distribution systems must hold licenses, which certify them to work with the distribution groups of their facilities.  The Board may license a person as a Trainee Water Distribution System Operator if they are at least 18, have a high school degree or equivalent and submit required forms and the prescribed fee.  This bill outlines the specific licensure requirements for the different distribution groups.

The Committee gave H.3344 a favorable report with amendment.  This bill as amended provides that when hunting deer in game zone 5, for a period of three years after the effective date of this section and except as otherwise provided by law, it is unlawful for a person to hunt on, or to shoot a weapon from, into, or across, the right-of-way of any primary paved road.  However, it is not unlawful to retrieve a dog from a right-of-way, if the person’s weapon is unloaded.  This section is not applicable to law enforcement or military personnel when they are performing their duties.  

A violator is guilty of a misdemeanor and must be fined not more than five hundred dollars or imprisoned for not more than thirty days; unless the violation involves personal injury or property damage in which case the fine is not more than five thousand dollars and/or imprisonment for not more than one year.  If the violation of this section results in the loss of a human life, then the violator should be prosecuted under the applicable law.  The bill adds, for the period of three years following inaction of this bill, this crime to the list of crimes for which the uniform traffic ticket is used.  

For the three years after the effective date of this bill, the provisions of §50-11-760 are suspended in game zone 5.  §50-11-760 prohibits hunting game on rights-of-way and public roads owned by railroads, when they are adjacent to lands where hunting and trespassing is prohibited.  During the period when this section is suspended, no game may be hunted in aforementioned areas in game zone 5.

The Committee voted S.1078 favorable with amendment.  This bill requires all persons who sell or distribute nursery stock to register and pay fees with the State Crop Pest Commission.  Registration certificates are renewable annually.  Fees are based on a graduated scale and may not exceed $200 per year.  The amendment changes the definition of a ‘registered nursery dealer’ to stipulate that the person must make more than $5000 a year.  Also, registered and unregistered nursery dealers must provide sales receipts to the Commission upon request.  The amendment clarifies the definition of a ‘hobbyist’ and a ‘backyard gardener’ to be a person selling nursery stock who makes less than $5000 a year.  Hobbyists and backyard gardeners are exempt from registration.

The following groups must register with the Commission but are not required to pay fees:


Persons who grow transplants or seedlings solely for distribution for the production of agricultural commodities.  If they grow ornamental bedding plants or nursery stock, they must pay the fees outlined in this section.


Governmental and nonprofit organizations that do not engage in the commercial sale of nursery stock.  However, they are still subject to all other Commission rules and regulations.

The Forestry Commission is exempt from paying fees.  Persons who sell Christmas trees between November and January, who are not otherwise required to do so, are exempt from paying fees and registration.  The Commission is authorized to increase the maximum nursery registration fee to $300 and to increase the nursery dealer fee by $75 per location.

The Agriculture Committee reported favorable with amendment on S.1129.  The primary function of this bill is to enter South Carolina into the Atlantic Low-Level Radioactive Waste Compact with New Jersey and Connecticut.  Currently, South Carolina accepts low-level radioactive waste from 49 states.  Barnwell County receives 5% of the revenue and rest goes to the Children’s Education Endowment Fund.   

Under the Compact, the Barnwell facility would only accept waste from instate operators, New Jersey, and Connecticut.  In return, the two states would pay $11,930,000 into a newly created Barnwell Economic Development Fund.  Barnwell, Bamberg and Allendale will be eligible to receive monies from this fund.  The amendment to the bill adds projects in the Williston area of Aiken County to the list of projects, which are eligible to receive money from the Fund.  The Atlantic Compact Commission is established as the governing body of the Atlantic Compact.  The South Carolina Budget and Control Board is charged with overseeing disposal rates and (upon authorization by the Compact Commission) importation of non-regional waste into the State.  The amendment provides that the approval of disposal rates is neither a regulation nor a promulgation of a regulation.  The bill outlines the maximum volume of waste that the State may accept each year.  No non-regional waste may enter the State after 2008.  In all matters relating to the Act, the Budget and Control Board shall participate as the party representing the interests of the State.

Revenue will first be used to cover the operating costs of the facility.  The next two million dollars of revenue shall be allotted to the Barnwell County Treasurer for distribution to other parties.  The State Treasurer must allocate all remaining revenue to the Nuclear Waste Disposal Receipts Distribution Fund, the Children’s Education Endowment Fund, the Public School Facility Assistance Fund and higher education scholarships and grants.  Monies from the Waste Disposal Receipts Distribution Fund will be used to give waste generators in South Carolina a 33.3% rebate of their fees.  In addition, this bill stipulates the conditions that must be met by the Compact Commission prior to South Carolina’s membership in the Atlantic Compact.  

In the event that either the operating parties abandon their responsibilities or a facility’s license is transferred to a state agency, the SC Budget and Control Board is responsible for extended custody and maintenance of radioactive materials.  Money from the extended care maintenance fund will cover this cost.  The Budget and Control Board is relived of certain duties pertaining to assessments, surcharges and penalty charges on non-site waste received at the regional disposal facility.  The Governor’s Nuclear Advisory Council is authorized to offer advice and recommendations on matters relating to the Atlantic Compact Commission.

The Agriculture Committee issued S.1130 a favorable recommendation with amendment.  This bill pertains to the regulation of cats and dogs by counties and municipalities.  Among other things, animal shelters are required to inspect all animals in its possession for any marks of ownership (i.e. tattoos or microchips).  If a person adopting an animal from a shelter chooses to have a microchip embedded in the animal, then the shelter is required to keep record of the chip.  If any animal has been impounded for five days and still remains unclaimed, then a shelter may dispose of an animal through adoption, euthanasia, or turning it over to an animal care organization (i.e. Humane Society).  

The following substances/methods may be used by animal shelters to kill impounded or quarantined animals.  


Barbituric acid derivatives;


Carbon monoxide gas;


Shooting(only in emergencies)

The bill delineates the specific procedures, which may be used to administer these substances.  The amendment only makes minor changes that do not effect the overall impact of the bill.

S.320 was given a favorable recommendation with amendment.  This bill as amended adds Lake Wylie in York County to the list of places where it is unlawful to take large-mouth bass less than 12 inches in length.

The Committee adjourned debate on S.12, the “farm and forest lands protection act,” and on S.703.  S.703 gives any officer deputized by the Department of Natural Resources (DNR) the same authority to use official summons and accept cash money as bail which enforcement officers employed by DNR enjoy.  DNR deputy enforcement officers are given the same protection from criminal prosecution that is offered to DNR enforcement officers.   

EDUCATION AND PUBLIC WORKS

The Education and Public Works Committee amended and gave a favorable report to H.4426.  Under this bill as it was introduced, computers that (1) can access the Internet, (2) are available for use by the public and/or students, and (3) are located in a lending library supported by public funds, a public school library or media center, or public institutions of higher learning, must be equipped with software incorporating web filtering technology designed to REDUCE THE ACCESSIBILITY OF PORNOGRAPHIC WEB SITES.

AS AMENDED BY COMMITTEE:  The Committee amended H.4426 by striking the bill in its entirety and inserting provisions directing that:


Use policies for these computers shall be determined by the institution's governing board, which must adopt and enforce policies to reduce access to web sites containing material which is in violation of current obscenity statutes;


Public lending libraries or media arts centers must publicly post these provisions;


All applicable federal and state laws and ordinances relating to obscenity and other similar criminal law violations apply to persons who knowingly download such material from these computers;


A pilot program must be established to assess the feasibility of installing Internet filtering software in libraries and institutions specified in the bill (medical schools would be exempt).  The amendment includes provisions and procedures for the pilot program, and requires a report to the General Assembly of findings from the pilot program by December 1, 2001. 

The Committee reported favorable on S.1212.  This bill amends current law regarding the issuance of a standard license plate to a manufacturer for VEHICLES USED IN EMPLOYEE BENEFITS PROGRAMS OR FOR TESTING AND PROMOTIONAL PURPOSES, by increasing the annual registration fee for the plate from six hundred ninety-seven dollars and forty-six cents to eight hundred eighty dollars.

JUDICIARY

On Tuesday, April 18, the full Judiciary Committee met and gave H.4691, relating to the GENERAL DUTIES AND POWERS OF PROBATION AGENTS, a favorable report.  This bill makes minor changes in the statutes so as to clarify that a probation agent has the power and authority to enforce the criminal laws of this State.

The full Judiciary Committee also gave a favorable recommendation to H.4713.  Currently, there are fourteen members of the LAW ENFORCEMENT TRAINING ADVISORY COUNCIL.  This bill adds the Director of the Department of Probation, Parole, and Pardon Services as the fifteenth member of the council.

H.4677, pertaining to the COMMISSION ON INDIGENT DEFENSE, received a favorable report with amendment from the full Judiciary Committee.  Currently, the Commission on Indigent Defense (“commission”) is composed of seven members appointed by the Governor on the recommendation of the South Carolina Public Defender Association.  

Under H.4677 as it was introduced, the commission would consist of nine members appointed by the Governor.  Four members must be appointed on the recommendation of the South Carolina Public Defender Association.  Five members must be appointed from the general membership of attorneys licensed to practice law in this State.  The Governor may request recommendations for appointees from the South Carolina Trial Lawyers Association, the South Carolina Bar Association, and the South Carolina Association of Defense Lawyers.  The introduced version of the bill provides that the terms of the present members of the commission would expire on July 1, 2000. 

Under the Judiciary Committee’s proposed amendment to H.4677, the commission would consist of seven members.  The Chief Justice of the South Carolina Supreme Court would appoint one member of the commission, and the Governor would appoint the remaining members as follows:  

(a) 
three members recommended by the South Carolina Public Defender Association, and 

(b) 
three members recommended by the South Carolina Bar Association from the general membership of attorneys licensed to practice law in the State.  The Governor may not appoint an individual to one of these seats who is currently a public defender or solicitor.

Under the Judiciary Committee’s proposed amendment to H.4667, the membership of the Commission must elect a chairman by majority vote for a term of two years.  The Judiciary Committee’s proposed amendment provides for staggered terms for the members of the commission.
The full Judiciary gave a favorable recommendation with amendment to H.4003.  This bill pertains to JUVENILE RECORDS, JUVENILE FINGERPRINTING, JUVENILE PHOTOGRAPHS, AND OTHER JUVENILE INFORMATION.  The Judiciary Committee’s proposed amendment to the bill is a comprehensive amendment.  Highlights of the Judiciary Committee’s proposed amendment include the following:


The definitional section of the Children’s Code is amended to include a definition for the term “criminal justice purposes.”  The term “criminal justice purposes” means the performance of any activity directly involving the detection, apprehension, recapture from escape or elopement, detention, pretrial release, post‑trial release, prosecution, adjudication, supervision, or rehabilitation of accused or adjudicated persons or criminal offenders or involving the collection, storage, and dissemination of juvenile offense history records.


When a child is taken into custody by a law enforcement officer for any offense, the law enforcement officer must notify the principal of the school in which the child is enrolled of the nature of the offense.  This information may be used by the principal for monitoring and supervisory purposes but otherwise must be kept confidential.


All information obtained and social records prepared in the discharge of official duty by an employee of the court or DJJ are confidential and must not be disclosed directly or indirectly to anyone, other than the judge, the child’s attorney, or others entitled to receive this information, unless otherwise ordered by the judge.  These records are open to inspection without a court order where the records are necessary to defend against an action initiated by a child.  


The Director of DJJ must develop policies allowing for the transmission of information of certain information regarding juveniles.  The information may be provided to another department or agency of state or local government, a school district, or a private institution or facility licensed by the state as a child‑serving organization.  Additionally, the Director is authorized to enter into interagency agreements for the purpose of sharing information about children under the supervision or custody of DJJ; the agencies entering into these agreements must maintain the confidentiality of the information.  Reports and recommendations produced by the DJJ for the family court for the purpose of a waiver or dispositional hearing must be disseminated by the agency to the court, the solicitor, the child’s attorney, and to the victim.  


DJJ must notify the senior administrator of a public or private school in which a child is enrolled, intends to be enrolled, or was last enrolled when the child is adjudicated delinquent for having committed certain offenses.  Additionally, school principals of a public or private school may request from DJJ the juvenile offense history of any child.  Each school district is responsible for developing a policy for schools within the district to follow which ensures that the confidential nature of these records is maintained. 


When requested, DJJ must provide the victim of a crime with the name and other basic descriptive information about the child charged with the crime including, but not limited to, a photograph; information about the juvenile justice system; the status and disposition of the delinquency action including hearing dates, times, and locations; and services available to victims of juvenile crime.  


DJJ or SLED, or both, must provide the Attorney General, a circuit solicitor, or a law enforcement agency a copy of a child’s juvenile offense history upon request for criminal justice purposes.  Other information retained by the DJJ may be provided to law enforcement, the Solicitor, the Attorney General, and federal authorities pursuant to an ongoing criminal investigation or prosecution.

DJJ may fingerprint and photograph a child upon the filing of a petition, release from detention, release on house arrest, or commitment to a juvenile correctional institution.  Fingerprints and photographs taken by DJJ remain confidential and must not be transmitted to the SLED, the FBI, or another agency or person, except for the purpose of aiding DJJ in apprehending an escapee from DJJ; assisting the Missing Persons Information Center in the location or identification of a missing or runaway child; locating and identifying a child who fails to appear in court as summoned; or who is the subject of a house arrest order, or except as otherwise provided. 


The name, identity, or picture of a child under the jurisdiction of the court, must not be provided to a newspaper or radio or television station (1) unless authorized by order of the court or (2) unless the child has been charged with a crime which would have been within the trial jurisdiction of a court other than the family court had the offense been committed by an adult or (3) unless the child has been adjudicated delinquent in family court for certain offenses.  Additionally, when a child is bound over to the jurisdiction of circuit court, the provisions addressing the confidentiality of fingerprints and identity do not apply.


A person who has been taken into custody for, charged with, or adjudicated delinquent for having committed a status or a nonviolent offense may petition the family court for an order destroying all official records relating to being taken into custody, the charges filed against the child, the adjudication, and disposition.  The granting of the order is discretionary with the court and the person applying for the destruction of records must meet certain eligibility requirements. 

H.3176, pertaining to NONPARTISAN COUNTY ELECTIONS, was recommitted to the Election Laws Subcommittee.  As introduced, this bill establishes procedures through which the governing body of a county may be elected in nonpartisan elections.

H.3808 received a favorable report with amendment from the full Judiciary Committee.  As introduced, DEEDS THAT TRANSFER REAL ESTATE FROM AN AGENT TO THE AGENT’S PRINCIPAL are exempt from the State’s deed recording fee when the real estate was purchased with the principal’s funds.  Under the Judiciary Committee’s proposed amendment, a notarized document must be filed with the deed that establishes (1) the fact that the agent and principal relationship existed at the time of the original purchase and (2) the purpose of the agent and principal relationship included purchasing the real estate.

The full Judiciary Committee gave a favorable recommendation with amendment to H.4534.  This bill relates to INFORMATION PROVIDED BY A PUBLIC BODY TO A PRIVATE PERSON OR ENTITY FOR COMMERCIAL SOLICITATION.  Under this bill as it was introduced, a public body may not sell, provide, or furnish to a private person or entity a public record, for the use by that private person or entity for commercial solicitation which is directed to a resident of South Carolina.  The Judiciary Committee’s proposed amendment to H.4534 shifts the burden from the public body to the private person or entity.  Under the Judiciary Committee’s proposed amendment, (1) a private person or entity shall not knowingly obtain or use any information obtained from a public record for any form of commercial solicitation to any person in this State, and (2) every public body shall provide a notice that obtaining or using public records for any purposes of commercial solicitation directed to any person in this State is prohibited.  Under the Judiciary Committee’s proposed amendment, a person knowingly violating these provisions is guilty of a misdemeanor and, upon conviction, must be fined an amount not to exceed $500 or imprisoned for a term not to exceed one year, or both.

H.4494, pertaining to the AVAILABILITY OF PUBLIC RECORDS UNDER THE FREEDOM OF INFORMATION ACT, received a favorable report with amendment from the Judiciary Committee.  If a public body disapproves releasing a requested record, the introduced version of this bill provides for an expedited hearing before a circuit judge.  Under the Judiciary Committee’s proposed amendment, trials on the merits in contested suits for declaratory judgment or injunctive relief must be given precedence over other non-jury matters for trial, but such cases may not be called for trial until 120 days after the filing of the summons and complaint unless a shorter period of time is agreed to in writing by all parties to the suit.  As introduced, H.4494 provides for the payment of court costs and attorney fees in the event the requestor is successful in circuit court.  Under the Judiciary Committee’s proposed amendment, this provision was deleted.
H.4563, a bill which relates to SPEED LIMIT VIOLATIONS, received a majority favorable with amendment report and a minority unfavorable report.  The introduced version of the bill and the Judiciary Committee’s proposed amendment to the bill are significantly different.  Listed below are summaries of both the introduced version of the bill and the Judiciary Committee’s proposed amendment to the bill.

Currently, a speeding violation of more than 10 m.p.h. but less than 25 m.p.h. above the posted limit is assigned four points.  Under the introduced version of this bill, a speeding violation of more than 10 m.p.h. but less than 20 m.p.h. above the posted limit would be assigned four points.  Currently, a speeding violation of 25 m.p.h. or above the posted limits is assigned a six point value.  Under the introduced version of this bill, a speeding violation of 20 m.p.h. or above the posted limits would be assigned a six point value.  The introduced version of H.4563 also amends the statute pertaining to the alteration of speed limits by local authorities.  The introduced version of this bill establishes penalties for persons who violate the speed limit while operating a vehicle with less than six wheels and for persons who violate the speed limit while operating a vehicle with six wheels or more.  

Under the Judiciary Committee’s proposed amendment to H.4563, a person violating the speed limits while driving a commercial motor vehicle which requires the driver to possess a commercial driver’s license is guilty of a misdemeanor, and upon conviction for a first offense, must be fined as follows:


in excess of the posted limit but not in excess of 10 m.p.h. by a fine of not less than $20 nor more than $25;


in excess of 10 m.p.h. but less than 15 m.p.h. above the posted limit by a fine of not less than $35 nor more than $75;


in excess of 15 m.p.h. but less than 20 m.p.h. above the posted limit by a fine of not less than $75 nor more than $125; and


in excess of 20 m.p.h. above the posted limit by a fine of not less than $125 nor more than $300 or imprisoned for not more than 30 days, and lose his or her privilege to drive for six months.

H.4460 received a favorable report from the Judiciary Committee.  This bill pertains to PROPERTY EXEMPT FROM DISTRESS PROCEEDINGS.  This bill includes the following in the list of property exempt from distress proceedings: property which is owned by a third party for which the magistrate finds ownership was not transferred from the tenant to a third party for the purpose of avoiding distraint.  This bill also requires the magistrate to conduct a hearing concerning the ownership of the property of a third party.  If the magistrate finds the property was transferred to the third party for the purpose of avoiding distraint, then the distrained property of the third party is subject to sale.

The full Judiciary Committee gave a favorable report with amendment to H.4743.  This bill enacts the “SAFE HAVEN FOR ABANDONED BABIES ACT.”  As introduced, this bill requires a hospital or hospital outpatient facility to take possession of a child when (1) the child is voluntarily delivered to the hospital or facility by the child’s parent, and (2) the parent did not express an intent to return for the child.  As introduced, this bill provides anonymity for the parent and child but allows the hospital or facility to request medical information.  As introduced, this bill requires the hospital or facility to notify the Department of Social Services (DSS) that a child has been taken into possession; the Department must provide for the care and custody of the child.  As introduced, this bill grants a parent immunity from prosecution for unlawful conduct or cruelty towards a child or any other violation for leaving the child so long as (1) the parent leaves the child with the hospital or facility personnel (2) the child is no more than 30 days old, and (3) the child has not sustained any physical harm or injury.  Also, a hospital or facility and its agents are immune from civil or criminal liability for accepting a child.

Under the Judiciary Committee’s proposed amendment to H.4743, a hospital or hospital outpatient facility (hereinafter facility refers to both hospitals and hospital outpatient facilities) must, without a court order, take temporary physical custody of a child who is voluntarily left with the facility by a person who does not express an intent to return for the child and the circumstances give rise to a reasonable belief that the person does not intend to return for the child.  The person leaving the child is not required to disclose his or her identity.

Under the Judiciary Committee’s proposed amendment to H.4743, duties of the facility include:  


performing any act necessary to protect the physical health or safety of the child


offering the person leaving the child information concerning the legal effect of leaving the child with the facility


asking the person leaving the child to identify any parent of the child


attempting to obtain from the person leaving the child information concerning the child’s background and medical history on a form provided by DSS


giving the person leaving the child a copy of the DSS form and a prepaid envelope for mailing the form to DSS, if the person does not wish to provide the information to the facility

Under the Judiciary Committee’s proposed amendment to H.4743, any identifying information disclosed by the person leaving the child must be kept confidential and disclosed to no one other than DSS.  Exceptions are provided in the event that a court determines that for some reason the immunity provisions do not apply.

Under the Judiciary Committee’s proposed amendment to H.4743, the facility must notify DSS that it has taken temporary custody of a child.  DSS shall have legal custody of the child upon receipt of the notice and must assume physical control of the child as soon as practicable.  DSS must contact the South Carolina Law Enforcement Division (SLED) for assistance in assuring that the child left at the facility is not a missing child.  SLED must treat the request as ongoing for a period of 30 days and must contact DSS if a missing child report is received that might relate to the child left at the facility.

Under the Judiciary Committee’s proposed amendment to H.4743, within 48-hours after taking legal custody of the child, DSS must publish a notice in a newspaper of general circulation and send a news release to broadcast and print media.  The notice and the news release must state the circumstances under which the child was left at facility, a description of the infant, and the date, time, and place of the permanency planning hearing.  The notice must also state that any person wishing to assert parental rights in regard to the child must do so at that hearing.  Additionally, if the person leaving the child identified anyone as being a parent of the child, the notice must be sent to the last known address of the person identified at least two weeks prior to the hearing.

Under the Judiciary Committee’s proposed amendment to H.4743, within 48-hours after taking legal custody of the child, DSS must file a petition alleging that, among other things, the child has been abandoned.  A hearing on the petition must be held no earlier than 30 and no later than 60 days after DSS takes legal custody of the child.  This hearing shall be the permanency planning hearing for the child.   

Under the Judiciary Committee’s proposed amendment to H.4743, the act of leaving a child with a facility is conclusive proof that the child has been abused or neglected for purposes of DSS jurisdiction and for evidentiary purposes in any judicial proceeding in which abuse or neglect of the child is in issue.  It is also conclusive proof that the requirements for termination of parental rights have been satisfied as to any parent who left the child or acted in concert with the person leaving the child.

Under the Judiciary Committee’s proposed amendment to H.4743, a person who leaves a child at a facility or directs another person to do so must not be prosecuted for any criminal offense on account of such action if: (1) the person is a parent of the child or is acting at the direction of a parent, (2) the person leaves the child in the physical custody of an employee of the facility, and (3) the child is no more than 30 days old.  Under the Judiciary Committee’s proposed amendment to the bill, immunity is also granted to various personnel and employees of the facility where the child was left.

Under the Judiciary Committee’s proposed amendment to H.4743, DSS alone or in collaboration with any other public entity, must take appropriate measures to achieve public awareness of these provisions.

H.4566 received a favorable recommendation with amendment from the full Judiciary Committee.  This bill requires the State Law Enforcement Division (SLED) to charge various FEES FOR CONDUCTING CRIMINAL RECORD SEARCHES.  The general fee is $25 for criminal record searches.  The bill requires a charge of $8 for a search conducted for, or for the use of, a charitable organization or a bona fide mentor.  However, the introduced version of the bill requires a charge of $10 for criminal record searches conducted for, or for the use of, a for-profit nursing home, home health agency, or an adult or child daycare center.  Under the Judiciary Committee’s proposed amendment to H.4566, SLED may only charge the above-listed entities $8 for criminal records searches. 

H.4797 received a favorable report with amendment from the Judiciary Committee.  This bill revises several statutes pertaining to CONCEALED WEAPON PERMITS. This bill revises several definitional statutes pertaining to firearms.  With regards to the carrying of firearms into public buildings, the terms “premises” and “property” do not include parking areas, vehicular ingresses or egresses, or driveways.  With regards to the carrying of weapons on school property, the term "property" does not include state or locally owned or maintained roads, streets, or rights-of-way of them, running through or adjacent to elementary or secondary school property, which is open fulltime to public vehicular traffic, or to parking areas, vehicular ingresses or egresses, or driveways.  This bill revises the definition of the term “resident” as used in the Law Abiding Citizen’s Self-Defense Act of 1996.  Under the introduced version of the bill, the term resident means an individual who is present in South Carolina with the intention of making a home in this State or military personnel on permanent change of station orders.  Under the Judiciary Committee’s proposed amendment to the bill, the term resident means an individual present in South Carolina with the intention of making a permanent home in South Carolina or military personnel on permanent change of station orders.

H.4797 makes several changes to the procedure to obtain or renew a concealable weapon permit (permit).  Currently, an applicant must submit three full-face color photographs; this bill only requires the applicant to submit one full-face color photograph.  Currently, an applicant must either (1) have been a resident of this State for at least 12 months preceding the date of his or her application, or (2) he or she must be military personnel on permanent change of station orders.  This bill removes the 12-month residency requirement.  The introduced version of the bill requires an applicant seeking to renew a permit to complete a one-hour course that provides legal updates relating to the permit laws; under the Judiciary Committee’s proposed amendment this requirement is deleted.  Once a permit holder is no longer a resident of this State, his or her permit must be revoked automatically by SLED.

H.4797 revises the size, content, and placement requirement for the posting of signs prohibiting the carrying of a concealed weapon upon the premises.  This bill requires signs to be posted in both written language and universal sign language.  Also, this bill allows a person who possesses a permit to possess a concealable weapon and its ammunition at any park or facility under the jurisdiction of the Department of Parks, Recreation and Tourism.  Additionally, this bill deletes the prohibition against authorizing a permit holder to carry a concealable weapon into a church or other religious sanctuary.

H.3731¸relating to DRIVER’S LICENSES AND SPECIAL IDENTIFICATION CARDS, received a favorable report with amendment from the full Judiciary Committee.  However, the Judiciary Committee’s proposed amendment to this bill was not available to be included in this week’s Legislative Update.

The full Judiciary Committee adjourned due to lack of a quorum before it could address the following bills listed on its agenda:


H.4744, relating to the NONDISPOSITIVE LIST OF POWERS THE COURT HAS OVER THE ESTATE AND AFFAIRS OF A PROTECTED PERSON WHO IS NOT A MINOR

H.3078, pertaining to the POWERS, DUTIES, AND RESPONSIBILITIES OF COUNTY LEGISLATIVE DELEGATIONS


H.4875, relating to the GENERAL POWERS OF CORPORATIONS


H.4492, relating to the POWERS OF THE GENERAL ASSEMBLY WITH REGARDS TO ALCOHOLIC LIQUORS AND BEVERAGES

H.3494, pertaining to COUNTY OFFICERS
LABOR, COMMERCE AND INDUSTRY

The full Labor, Commerce and Industry Committee met on Tuesday, April 18, and reported out two bills.  The Committee gave a report of favorable with amendment to H.4769 which establishes a state regulatory board, the SOUTH CAROLINA MORTGAGE LOAN BROKERS BOARD, under the Department of Labor, Licensing and Regulation.  Under the amendment approved by the Committee, the board is to be composed of six members, one from each of the State’s Congressional Districts, who are elected by the General Assembly.  Currently, the State’s mortgage loan brokers are regulated under the Department of Consumer Affairs.  The bill also converts the payment of fees and continuing education requirements from an annual to a biennial schedule.  The $10,000 bond requirement is eliminated.  The bill also requires companies to be registered and brokers to be licensed, as opposed to current requirements under which a company is licensed and the broker and employees are registered under the company.

The Committee reported favorably on S.571 which pertains to DESIGNATIONS AND LICENSURE OF ACCOUNTANTS.  This bill provides that a person admitted to practice before the Internal Revenue Service as an enrolled agent or an enrolled actuary may use the abbreviation ‘EA’.  The bill also removes the restriction that all partners in a public accountant firm must be public accountants or certified public accountants and that all partners in an accounting practitioner firm must be accounting practitioners.  The bill makes other technical changes.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS

The 3M Committee recommitted S.1169, a bill that creates the “SOUTH CAROLINA PHYSICIAN ASSISTANTS PRACTICE ACT,” to the Occupational Regulation and Licensing Boards Subcommittee.  This bill outlines the procedure for licensure of physician assistants and the duties the can perform. 

S.985 was given a favorable vote by the Committee.  This bill provides that a person who works as an unpaid volunteer under a licensed pharmacist or who handles legend drugs in the pharmacy department of a free clinic staffed by a licensed pharmacist may be registered as a pharmacy technician.  This person is exempt from registration fees and from filing with the Board of Pharmacy.  However, the clinic must keep a register of the name of every volunteer pharmacy technician and their period of service.  The register must be kept for at least three years.

The Committee reported favorably on S.1268.  This concurrent resolution expresses the endorsement of the S.C. General Assembly of the Centers for Disease Control and the American Academy of Pediatrics’ recommendations for health care professionals regarding the best practices for the judicious use of antibiotics.  The concurrent resolution further urges each health care professional and managed care plan in the state to adopt these recommendations in their practice and drug formularies.  

The full 3M Committee gave a favorable recommendation to H.4752.  Current law requires a nurse to practice at least 192 hours per year in order to keep and renew a nursing license in an active status.  A nurse who does not meet the 192 hour per year minimum practice requirement, or who wants to retire temporarily, or who leaves the state, may request to be placed on inactive status.  While on inactive status, the person may not practice nursing in S.C.  In order to return to active status, the nurse must either complete a 160 hour reentry education program or retake and pass the national licensure exam.  

This bill will create a new “volunteer license” category for nurses in S.C.  A volunteer license could be issued to a retired nurse who has been on the official inactive status list for not more than 10 years if the nurse had been in practice at least 25 years or if the nurse is at least 65 years old and had practiced at least 15 years prior to going on inactive status.  This license would be issued only to a retired nurse who donates nursing services without pay through a charitable organization approved by the Board of Nursing.  The volunteer nurse would have to have at least 25 hours of initial training with the approved charitable organization before being issued the volunteer license.  A separate application would have to be filed and a separate volunteer license issued for each charitable organization to which the retired nurse intends to donate nursing services.  No fee will be charged for a volunteer license application.  A retired nurse would have to demonstrate at least 25 hours of service or additional training with the charitable organization during the preceding year in order to renew the volunteer license.  If the retired nurse demonstrates at least 25 hours of service or additional training with the charitable organization each year without interruption, the volunteer license may be renewed indefinitely.  

The Committee gave H.4782 a favorable report with amendment.  This bill cleans up language in the current statute that governs the practice of embalmers and funeral directors.  It also makes a technical change to correct the name of the accrediting agency for embalming colleges.  The correct name is the American Board of Funeral Service Education.  The National Conference of State Examining Boards was inadvertently cited as the accrediting agency in the current statute.

The bill also adds “retail sales outlet” and “owner” to the current list of definitions, deletes the definition of “chapel,” and revises other definitions.  The amendment to the bill adds a clause to the definition of “retail sales outlet” which prohibits retail sales outlets from offering or executing preneed funeral contracts.  This bill also changes the issuance and renewal of a license from one year to two years and revises the continuing education requirements to conform to the proposed biennial licensure provision.

The bill amends licensure procedures for out-of-state licensees by deleting the requirement to submit proof of having been licensed for at least five years in another state or territory.  If the applicant holds a valid embalmer or funeral director license in another state or territory that has substantially similar requirements to the requirements in Chapter 19, the applicant may apply for a license to practice in South Carolina by doing the following:


submitting a board-approved application and nonrefundable fee;


submitting a board-certified statement from the state or territory in which the person holds the license; and


successfully passing the state law exam.

The bill would allow the board to approve an out-of-state applicant without substantially similar requirements if the applicant provides proof of having engaged in the licensed practice of funeral service for at least one year and achieves a passing score on a board-approved examination.

The bill also outlines specific requirements for obtaining funeral home, branch funeral home, retail sales outlet, and crematory permits.  These requirements include the following:


submitting a board-approved application and nonrefundable fee;


passing a board-approved inspection;


designating a manager who meets the requirements as set forth in Chapter 19 and is in good standing with the board;


possessing the necessary equipment required by the regulation; and


being in full compliance with §40-19-290.

In addition to the above requirements, an applicant for a branch funeral home must also provide the name of the parent funeral home.  An applicant for a crematory must also provide evidence of employment of a factory-trained operator.

WAYS AND MEANS
The Ways and Means Committee recommitted to subcommittee H.3905, which proposes an amendment to the South Carolina Constitution EXEMPTING CERTAIN MOTOR VEHICLES FROM AD VALOREM PROPERTY TAXATION. 

The Committee amended and reported favorable (minority unfavorable) on H.4086.  As introduced, this bill amends numerous sections of the South Carolina Code of Laws regarding alcoholic beverages, so as to provide for LIQUOR SOLD BY THE DRINK, as well as minibottles (which are currently allowed).  The bill provides for an additional sales tax of 4.25% on free pour sales and deletes the current minibottle tax of 25¢ per container.  The bill directs the proceeds of the 4.25% tax to the General Fund.  These provisions would take effect on the first day of the second month following ratification of an amendment to the South Carolina Constitution authorizing the sale of liquor by the drink.

AS AMENDED BY COMMITTEE:  The Committee amended H.4086 by imposing a 4.25% 

additional sales tax on both free pour sales and minibottles.  The amendment requires that eleven percent of the revenue generated by the additional tax on free pour sales and minibottles be placed in a separate fund and distributed quarterly to counties, to be used for alcohol education programs and for rehabilitation of alcoholics and drug addicts.  The Committee amendments also provide that in distributing revenue designated for alcohol education and rehabilitation to the Local Government Fund the amount must be equal to or higher than the amount distributed to counties in fiscal year 1999-2000 under the provisions of the former minibottle tax, and any shortfall must be made up by a transfer of funds from the State's general fund.  The Committee also amended the bill's effective date to the first July 1 after the ratification of an amendment to the South Carolina Constitution, offered in the 2000 general election, authorizing the sale of liquor by the drink.

The Committee recommitted to subcommittee  H.4851, which provides an annual JOB TAX CREDIT FOR QUALIFYING TECHNOLOGY INTENSIVE FACILITIES. 

The Committee recommitted to subcommittee H.4855, which as introduced, includes only legislative findings and a stated purpose of SIMPLIFYING THE FEE-IN-LIEU-OF-TAXES PROGRAM.
The Committee tabled H.4451, the "HOMESTEAD PROPERTY TAX DEFERRAL FOR THE ELDERLY ACT." 

The Committee recommitted to subcommittee H.4303, which, among other things, amends current law regarding ENFORCED COLLECTION OF PROPERTY TAXES, TAX SALES, AND REDEMPTION OF PROPERTY SOLD AT TAX SALE.

The Committee amended and reported favorably on H.4305.  As introduced, this bill amends current law which allows probate judges to participate in either the South Carolina Police Officers RETIREMENT SYSTEM or the South Carolina Retirement System, by extending this option to MASTERS-IN-EQUITY.  The Committee amended the bill by adding a provision which IMPOSES AN ADDITIONAL FIFTEEN DOLLAR FEE to the current twenty-five dollar fee which a Master-in-Equity may charge FOR PREPARATION OF A DEED.

The Committee amended and reported favorably on H.4371.  As introduced, this bill 

allows a state employee entitled to annual leave, who is a certified disaster service VOLUNTEER OF THE AMERICAN RED CROSS, TO BE GRANTED LEAVE WITH PAY for a maximum of fifteen work days in each year in order to participate in specialized disaster relief services for the American Red Cross.  This leave, which is in addition to other leave to which the employee is entitled, must be requested by the American Red Cross and approved by that employee's employer.  The Committee amended the bill by revising to ten days the maximum amount of leave which may be taken under these circumstances.

The Committee amended and reported favorably on H.4317.  This bill, as introduced, EXEMPTS FROM PROPERTY TAX ONE PERSONAL MOTOR VEHICLE OWNED OR LEASED BY AN INDIVIDUAL CAREGIVER OF A MENTALLY RETARDED PERSON OR PHYSICALLY HANDICAPPED PERSON when the vehicle is used to transport the mentally retarded or physically handicapped person and the caregiver would be eligible to claim the person as a dependent on a federal income tax return filed by the caregiver.  The bill also defines "handicapped" and "mentally retarded."

AS AMENDED BY COMMITTEE:  The Committee amended H.4317 by striking the above provisions and inserting language amending the current motor vehicle property tax exemption provided for a legal guardian of a minor who is blind or required to use a wheelchair.  The Committee amendment revises that section so as to provide the exemption to "an individual caregiver" of a "person" who is blind (deleting the current requirement that the person be a minor) or required to use a wheelchair when the vehicle is used to transport the person who is blind or required to use a wheelchair.  The amendment also adds a provision that the caregiver must be either the spouse of or eligible to claim the blind person or the person eligible to use a wheelchair as a dependent on a federal income tax return filed by the caregiver.

The Committee recalled from subcommittee S.518, which CHANGES THE INTEREST RATE ON THE REDEMPTION OF PROPERTY SOLD FOR DELINQUENT TAXES.  This bill will be placed on the agenda for the next full committee meeting.

BILLS INTRODUCED IN THE HOUSE THIS WEEK

JUDICIARY


S.771 POLL MANAGER’S ASSISTANTS Sen. Martin

This bill allows a county election commission to appoint any person as a poll manager’s assistant (1) who is at least sixteen years of age, (2) who has completed the training, and (3) who is not otherwise disqualified by law.  Sixteen and seventeen year olds appointed as poll manager’s assistants may not serve as chairman of the managers or clerk in the polling place to which they are appointed.  They must serve under supervision of the chairman of the managers of the polling place and their specific duties must be prescribed by the county election commission.  No polling place in this State may employ more than one sixteen or seventeen-year old assistant poll manager.


S.858 DEFINTION OF THE TERM “COURT” FOR THE PURPOSE OF APPROVAL OF 

SETTLEMENT OF CLAIMS OF MINORS AND INCAPACITATED PERSONS Sen. Hutto

The term “court” for the purpose of approval of settlement of claims of minors and incapacitated persons includes the circuit court where the suit is pending or the probate court of the county where the suit is pending.

S.1012 ISSUANCE OF TEMPORARY PERMITS TO SELL ALCOHOLIC LIQUORS 

Sen. J. Verne Smith

Under this bill, the South Carolina Department of Revenue must offer the option of an annual 52-week temporary permit for a non-refundable fee of $3,000.  The bill increases from 2,500 to 10,000 the number of signatures required to initiate the referendum.  The election commission must certify the names on the petition within 30 days from its receipt.  The bill requires the referendum to be conducted at the next general election; the bill deletes the requirement that the local election commission must conduct the referendum within 30 but no more than 40 days after receiving the petition.  The bill further provides the State must reimburse the county, municipality, or base redevelopment authority for any loss of revenue caused by the election of the annual permit option.  Additionally, the bill provides that after January 1, 2000, a referendum in a municipality may not be conducted to authorize a temporary permit for a period not to exceed 24 hours to allow the possession, sale, and consumption of alcoholic liquor in sealed containers of two ounces or less.


S.1266 PLACEMENT OF CERTAIN FLAGS INSIDE THE STATE HOUSE AND ON THE 

 GROUNDS OF THE CAPITOL COMPLEX Sen. Ford

This bill pertains to the placement of the United States Flag, the South Carolina State Flag, and the South Carolina Infantry Battle Flag of the Confederate States of America inside the State House and on the grounds of the Capitol Complex.  As of a certain date this bill authorizes only the United States Flag and the South Carolina State Flag to fly atop the dome of the State House and in the chambers of the Senate and House.  The bill authorizes the South Carolina Infantry Battle Flag of the Confederate States of America to be flown on the grounds of the Capitol Complex; additionally, the bill provides that this flag must be located at a point on the south side of the Confederate Soldier Monument.  The Division of General Services of the Budget and Control Board is charged with replacing the above-mentioned flags as may be necessary due to wear.  These provisions regarding the placement of the United States Flag, the South Carolina State Flag, and the South Carolina Infantry Battle Flag of the Confederate States of America, may only be amended or repealed upon passage of an act which has received a two-thirds vote on the third reading of the bill in each branch of the General Assembly.

Under S.1266, no Revolutionary War, War of 1812, Mexican War, War Between the States, Spanish‑American War, World War I, World War II, Korean War, Vietnam War, Persian Gulf War, Native American, or African‑American History monuments or memorials erected on public property of the State or any of its political subdivisions may be relocated, removed, disturbed, or altered.  No street, bridge, structure, park, preserve, reserve, or other public area of the State or any of its political subdivisions dedicated in memory of or named for any historic figure or historic event may be renamed or rededicated.  No person may prevent the public body responsible for the monument or memorial from taking proper measures and exercising proper means for the protection, preservation, and care of these monuments, memorials or nameplates.  These provisions regarding the markers and memorials may only be amended or repealed upon passage of an act which has received a two-thirds vote on the third reading of the bill in each branch of the General Assembly.


S.1322 PRIVATE SECURITY AND INVESTIGATION Sen. Holland

This bill repeals Chapter 17 (relating to Detective and Private Security Agencies) of South Carolina Code of Laws Title 40 (Professions and Occupations).  In Chapter 17’s place, the bill adds Chapter 18 entitled Private Security and Investigation Agencies.  In general, this bill designates the two classifications of security businesses as (1) contract security businesses and (2) proprietary security businesses.  The bill requires SLED licensure of the two businesses.  Additionally, the bill requires SLED registration for persons employed as security officers and for persons employed by licensed private investigation businesses.  


H.,4961 REVISED CODE VOLUME 5 OF THE CODE OF LAWS OF SOUTH 

 

  CAROLINA, 1976 Rep. Wilkins

The Legislative Council and the Code Commissioner have determined that the cumulative supplement to Volume 5 of the Code of Laws of South Carolina, 1976 has become too bulky for convenient use.  This joint resolution adopts the revised code volume 5.


H.4694 VERBAL INTIMIDATION OR VERBAL ABUSE Rep. McGee

This bill amends the definitional section in the Protection From Domestic Abuse Act so as to add a definition of abuse that includes verbal intimidation or verbal abuse that would cause a reasonable person to fear for the person’s or another family or household member’s safety.  This bill also provides that, even when the court finds no basis to issue an order of protection, the court has the authority to issue a temporary order addressing issues applicable to the parties and schedule a temporary hearing at the request of either party.

LABOR, COMMERCE AND INDUSTRY


S.767 SUBCONTRACTORS’ AND SUPPLIERS’ PAYMENT PROTECTION ACT
Sen. McConnell
This bill provides that, notwithstanding any other provision of law, performance by a construction subcontractor in accordance with the provisions of its contract entitles the subcontractor to payment from the party with whom it contracts.  The payment by the owner to the contractor or the payment by the contractor to another subcontractor or supplier is not, in either case, a condition which must be met before the construction subcontractor is paid.  The bill establishes procedures under which bonds are required of contractors for improvements of real property where certain governmental bodies are parties to the contracts.
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