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HOUSE WEEK IN REVIEW
The House of Representatives concurred in Senate amendments to H.3289 a bill pertaining to a political subdivision’s authority to establish a minimum wage.  The bill was enrolled for ratification.  The bill provides that a political subdivision of this State may not establish, mandate, or otherwise require a minimum wage rate that exceeds the federal minimum wage rate set forth in the Fair Labor Standards Act.  Also, a political subdivision of this State may not establish, mandate, or otherwise require a minimum wage rate related to employee wages that are exempt under the Fair Labor Standards Act.  This provision does not limit the authority of political subdivisions to establish wage rates in contracts to which they are a party.

The House concurred in Senate amendments to S.963 and ordered the bill enrolled for ratification.  This legislation provides that first offense violations for unlawfully passing a stopped school bus must be tried exclusively in magistrates court.  The bill provides that only those offenses which occurred within a period of five years including and immediately preceding the date of the last offense shall constitute prior offenses of unlawfully passing a stopped school bus.

The House approved and enrolled for ratification S.834.  This joint resolution requires the State Department of Education, for the 2002-03 school year, to assist interested schools in implementing structured academic mentoring programs designed to improve student performance. The bill requires the Department to assist these schools in developing such programs that meet the criteria necessary to qualify for Reading First funds established under the No Child Left Behind Act of 2001 or any other available resources.

The House approved and enrolled for ratification S.1020, a bill providing revisions to the South Carolina Health Insurance Pool.  The legislation adds Medicare Supplement coverage for those individuals who are under the age of sixty-five and eligible for Medicare due to a disability.  The legislations also provided for revisions necessary to maintain the South Carolina Health Insurance Pool as an Acceptable Alternative Mechanism under the federal Health Insurance Portability and Accountability Act of 1996 (HIPAA).

The House concurred in Senate amendments to H.3706 and enrolled the bill for ratification. The bill provides that for new regulations reviewed by the General Assembly and significant amendments to such existing regulations, an agency shall prepare and make available to the public upon request a detailed statement of rationale which shall state the basis for the regulation, including the scientific or technical basis, if any, and shall identify any studies, reports, policies, or statements of professional judgment or administrative need relied upon in developing the regulation. 

The House concurred in Senate amendments to H.4680 and enrolled the bill for ratification.  The bill authorizes the issuance of South Carolina Technology Alliance special motor vehicle license plates.  In addition to the regular motor vehicle license fee, the bill provides for a biennial special motor vehicle license fee of one hundred dollars.  Funds collected from the special motor vehicle license fee must be distributed to the South Carolina Technology Alliance for the continued development of high technology programs across the State and to provide resources for South Carolina Technology Entrepreneurs.  The remaining funds must be administered by the South Carolina Technology Alliance, used only for efforts to develop and manage technology entrepreneur programs for South Carolina entrepreneurial high technology businesses, and deposited in an appropriate nonprofit account designated by the South Carolina Technology Alliance.  The department shall reserve the initial fifty license plates in this series for use by the South Carolina Technology Alliance.  The legislation subjects the plates to the requirements for minimum orders imposed on special license plates. 

A conference committee was appointed to address differences with the Senate on S.322, pertaining to the South Carolina Guardian Ad Litem Program.

The House approved and sent to the Senate H.4944.  This bill codifies a definition for “restricted fertilizer,” which is a commercial fertilizer having a potential explosive capacity that is determined to present an unreasonable threat to public safety. The stated intent of the bill is to provide and allow for monitoring of the distribution of restricted fertilizers in this State and to encourage distributors to sell restricted fertilizers only to persons known to use such fertilizer for farm or garden purposes. The bill provides for fertilizer distribution permits, distinguishing between general and restricted fertilizer permits. A general permit authorizes the permit holder to engage in the distribution of commercial fertilizers except those determined to be restricted fertilizers.  A restricted fertilizer permit authorizes the permit holder to engage in the distribution of all commercial fertilizers, including those that are designated as restricted fertilizers.  The bill provides that for homeland security purposes, identifying information relating to the holder of a general or restricted fertilizer permit is exempt from disclosure under the Freedom of Information Act. The bill provides that violation of these provisions is a misdemeanor and the bill provides penalties for conviction.

The House amended, approved, and sent to the Senate H.4989, a bill pertaining to information on death penalty cases maintained by the Office of Court Administration.  This bill provides that when a solicitor gives a defense attorney notice of the solicitor’s intent to seek the death penalty, as required, the solicitor also must provide a copy of his notice of intent to seek the death penalty to the court administrator of this State.  The solicitor’s notice to the court administrator also must include the date notice is made, the alleged crime, the date the alleged crime occurred, the county in which the alleged crime occurred, demographic information about the victim, and the person or persons charged with the crime, including their age, race, sex, and ethnic background.  The court administrator must use data provided by the solicitors to maintain records and statistics regarding the basic information submitted by the solicitors.  The Office of Court Administration must compile, collate, index, and maintain a file of the required information and make the file available to the general public during the normal business hours of the offices of Court Administration.  The legislation provides a procedure for making corrections to the file.

The House amended, approved, and sent to the Senate H.4956, a bill imposing requirements on government-owned telecommunications service providers.  With several South Carolina municipalities preparing to enter the telecommunications field, the legislation restricts a public entity from using taxpayer dollars to subsidize a telecommunications service or using certain other advantages that are not available to the existing telecommunications providers operating in the competitive market.  The legislation provides that a government-owned telecommunications service provider is subject to the same local, state, and federal regulatory, statutory, and other legal requirements of existing competitive companies.  The legislation provides that a government-owned telecommunications service provider cannot subsidize the cost of providing such service with funds from any other nontelecommunications service, operation, or revenue source.  A government-owned telecommunications service provider may receive no tax exemptions, governmental subsidies, or tax exempt financing.  A government-owned telecommunications service provider must maintain financial accounts separate from all other local government agencies.

The House approved and sent to the Senate H.4815.  This legislation provides for the creation of Special Purpose Reinsurance Vehicles exclusively to facilitate the securitization of one or more ceding insurers’ risk as a means of accessing alternative sources of capital and achieving the benefits of securitization.  Under a Special Purpose Reinsurance Vehicle (SPRV) arrangement, insurers cede certain risks to the SPRV for a specified premium and the SPRV sells securities to investors.  Proceeds from the sale of securities are held in trust and are available to pay the obligations ceded by insurers should a triggering event occur or to repay the principal to the investors should a triggering event not occur.  Examples of triggering events include hurricanes, earthquakes, and terrorist attacks.

The House approved and sent to the Senate H.4894.  This bill provides that for a commercial motor vehicle with a gross weight of more than twenty-six thousand pounds that operates with an apportioned license plate, the Department of Transportation (DOT) must be provided with the U.S. Department of Transportation Number of the registrant and motor carrier and a completed MCS-150 form from the registrant.  The bill also provides that DOT must suspend, revoke, or not issue a registration card and license plate for such a vehicle if the motor carrier who is responsible for the safety of the vehicle has been prohibited from operating by a federal agency.  The bill requires that the registrant must surrender to DOT any item suspended or revoked under these provisions, and the bill provides procedures that DOT shall take if the registrant unlawfully refuses to surrender these items.  The bill also provides for a fee to be imposed by DOT before a suspended vehicle registration card may be reinstated.

The House adopted H.4821, a House resolution establishing the Motor Vehicle Study Committee.  This committee would review the functions and activities of the Department of Public Safety’s Motor Vehicle Division for the purpose of determining whether privatization of its functions and activities or other legislative initiatives could improve customer service for those who use its services. The resolution provides that the Speaker of the House shall appoint six House members to serve on the Committee and to report their recommendations to the Speaker on or before February 15, 2003. The Commission’s existence would terminate on the earlier occurrence of the submission of its report or February 15, 2003, unless the House extends it.

The House approved and sent to the Senate H.5133.  This bill provides that a public institution of higher learning shall notify incoming students, or the parent or guardian of an incoming student under the age of eighteen, of the risk of contracting meningococcal disease if living in on‑campus student housing.  A public institution of higher learning shall include vaccination against meningococcal disease as a recommended immunization in health and medical information provided to students, or prospective students, and parents or guardians

The House approved and sent to the Senate H.4435, a bill that revises South Carolina Tort Claims provisions so as to eliminate the requirement that a tort claim be verified.

The House returned S.1085 to the Senate with amendments.  This bill revises provisions relating to the State Board of Law Examiners, so as to provide that the board shall be appointed by the Supreme Court and shall have such duties as the court shall prescribe.  The number of members of the board and the terms of the members shall be set by the Supreme Court.  To be eligible for appointment to the board, a person must be actively engaged in the practice of law in South Carolina and must have been an active member of the South Carolina Bar for at least seven years.  At least one member from each congressional district must be appointed by the Supreme Court.  The bill also revises a provision relating to citizens not prevented from appearing in court in person or for others without reward.  The legislation retains the existing provision authorizing a citizen to prosecute or defend his own cause, if he so desires.  The legislation eliminates the provision authorizing a citizen to prosecute or defend the cause of another, with leave of the court first had and obtained; provided, that he declare on oath, if required, that he neither has accepted nor will accept or take any fee, gratuity or reward on account of such prosecution or defense or for any other matter relating to the cause.

The House amended, approved, and sent to the Senate H.3905.  This bill authorizes the payment of fines, fees, assessments, court costs, and surcharges in circuit court, family court, magistrates court, and municipal court by credit card or debit card.  The legislation authorizes the imposition of a fee for processing payment by credit card.  Notwithstanding fees imposed by other provisions of law, the clerk of court, magistrate, and municipal court judge must impose a separate fee on the person making a payment by credit card that wholly offsets the amount of administrative fees charged to the court.  If a payment by credit card is not honored by the credit card company on which the funds are drawn, the court may collect a service charge equal to that charged for checks drawn on an account with insufficient funds.  Credit or debit card payments may be refused if: (1) the individual has been convicted of a financial transaction card crime; (2) the individual has previously tendered to the court a credit or debit card or credit or debit card information which did not ultimately result in payment by the credit or debit card issuer; (3) the bank or credit card issuer does not authorize payment; or (4) the validity of the credit or debit card is not verifiable.

The House amended, approved, and sent to the Senate H.4864.  This bill provides that, notwithstanding another provision of law, a summary court or municipal judge may issue a summons to appear for trial instead of an arrest warrant, based upon a sworn statement of an affiant who is not a law enforcement officer investigating the case if the sworn statement establishes probable cause that the alleged crime was committed.  The summons must express adequately the charges against the defendant. If the defendant fails to appear before the court, he may be tried in his absence or a bench warrant may be issued for his arrest.  The summons must be served personally upon the defendant.  The bill establishes provisions for the form containing the summons to appear.

The House amended, approved, and sent to the Senate H.4858, the Aquatic Toxicity Protection Act.  The bill requires the State Department of Health and Environmental Control (DHEC) to impose whole effluent toxicity (WET) NPDES permit limitations if DHEC determines that a discharge has the reasonable potential to cause or contribute to an excursion of any specified water quality criteria other than numeric criteria for specific pollutants, that may apply to the protection of indigenous aquatic organisms from lethality. The bill provides items upon which a reasonable potential determination must be based.  The bill directs DHEC to promulgate as an amendment to a specified regulation a methodology for interpreting and implementing any water quality criteria that may apply to the protection of indigenous aquatic life from sublethal effects, including reproduction and growth.  This methodology must be based on studies which are specified in the bill.  The bill provides for imposing WET NPDES permit limitations expressed in terms of sublethal endpoints until such time as DHEC promulgates the methodology required for these provisions.  The bill prohibits DHEC from using the results of sublethal WET testing as the basis for imposing requirements on permittees, except as specified in the bill, unless the effluent has exhibited significant and persistent elevated WET test results.  The bill provides that for purposes of performing WET reasonable potential determinations, and setting WET permit limitations, DHEC shall interpret and implement any applicable water criteria in a regulation specified in the bill, based on the actual frequency, duration and magnitude of exposure to potentially toxic discharges. In this regard, the bill specifies certain actions which, among others, DHEC must carry out in this regard.  The bill requires DHEC to develop guidance containing Data Quality Objectives that define the level of analytical accuracy and precision necessary to determine compliance with WET effluent limitations when using specified EPA standard WET test methods. The Data Quality Objectives must include an enhanced laboratory certification program that requires unconditional adherence to EPA approved methods.  The bill provides certain items which must be disclosed by DHEC in the rationale for any NPDES permit in which a WET limit is imposed.  The bill provides that DHEC must not impose color limitations in NPDES permits except in specified circumstances. The bill provides that within a prescribed time period DHEC shall promulgate a modification to R.61-68 clarifying that the provisions pertaining to use reclassification at R.61-68E.6 also are applicable to the issuance of variances from the water quality criteria for a period not to exceed the term of an NPDES permit, subject to renewal upon expiration of that period.

The House amended, approved, and sent to the Senate H.4096, a bill that revises South Carolina’s insurance laws so as to bring them into compliance with National Association of Registered Agents and Brokers (NARAB) provisions.  Under the Gramm-Leach-Bliley Act, should states fail to either enact uniform laws or reciprocity laws by November 12, 2002, the National Association of Registered Agents and Brokers (NARAB) will be established to provide a mechanism through which uniform licensing, appointment, continuing education, and other requirements can be adopted and applied on a multi-state basis.  This bill provides revisions necessary for South Carolina to comply with NARAB provisions by establishing reciprocity laws.  The legislation creates uniformity in such matters as exemptions from producer licensing, the application process, license fees, education requirements, and standards for commission sharing.

The House returned S.892 to the Senate with amendments.  This bill revises the manner of appointment and terms of service of the Winthrop University Board of Trustees and also imposes attendance requirements for board members of public institutions of higher learning (including technical and comprehensive educational institutions).  The bill requires that of the seven members of the Winthrop Board to be elected by the General Assembly, one must be elected from each of the six Congressional Districts (and must be a resident of that district) and one must be elected by the General Assembly from the state at large.  The bill provides for numbering the seats to correspond to the number of the Congressional District, and provides a schedule for filling future vacancies by seat number.  The bill provides that Seat Eight shall be occupied by the State Superintendent of Education or his designee; Seat Eleven shall be a member appointed by the Governor; and the Governor or his designee shall occupy Seat Twelve. The bill provides that the members of the Board elected by the Winthrop University Alumni Association shall be elected for four-year terms to fill seats Nine and Ten in 2002. The bill provides that in 2006, the person elected by the Winthrop University Alumni Association to fill Seat Nine shall serve a six year term and the person elected to fill Seat Ten shall serve a four-year term. At the completion of those terms of office, all subsequent members of the board elected by the Winthrop University Alumni Association to fill Seats Nine and Ten shall be elected for six year terms. The term of the at-large trustee appointed by the Governor is coterminous with the term of office of the Governor.  S.892 also requires that board members of public institutions of higher learning must attend at least two-thirds of the regular and special meetings of the board during a calendar year or a vacancy in that board is deemed to exist as of January first of the next year.  The bill provides for reporting violations of the attendance requirements and provides that a member who missed such meetings is ineligible for reelection or reappointment to that board for a period of ten years thereafter.

The House amended, approved, and sent to the Senate H.4954.  This bill establishes provisions regulating the operation of, and provides penalties for the illegal operation of, electric personal assistive mobility devices.  These devices are defined in the bill as self-balancing two nontandem wheeled devices designed to transport one person, with an electric propulsion system with average power of one horsepower, whose maximum speed on a paved level surface, when powered solely by this propulsion system while ridden by an operator weighing one hundred seventy pounds, is less than twenty miles an hour.

The House approved and sent to the Senate H.5106.  This bill exempts a team physician licensed in another state from licensure requirements in this state if the physician holds an active license in the other state, engages in the active practice of medicine in the other state, and is employed or designated as the team physician for a team visiting this state, and only treats the team members, coaches, and staff.

The House approved and sent to the Senate H.4767, a bill which provides that certain provisions prohibiting unprotected cross-connections between public water systems and other water systems, sewers, or waste lines, do not apply to a residential lawn sprinkler system or lawn irrigation system that is professionally installed and connected to a public water system.

The House amended, approved, and sent to the Senate H.4912.  This bill provides that to be licensed as a Bottled Water Class Operator, an applicant must: (a) pass an examination approved by the board; (b) have completed high school or the equivalent; and (c) submit an application on forms approved by the board and the prescribed fee 

The House amended, approved and sent to the Senate H.4530, a bill providing for “No More Homeless Pets” special license plates.  A portion of the fees from this special plate would go to support local animal spaying and neutering programs.

The House amended, approved, and sent to the Senate H.4222.  This bill increases from two to eight, the number of devices (including hook and line, fly rod, casting rod, pole, and line and hand line) which may be used by any one individual while fishing. The bill also provides that any person fishing in a boat in salt water may use an unlimited number of lawful fishing devices.

The House approved and sent to the Senate H.4562, regarding use of crab pots.  Current law provides that it is unlawful to use crab pots for commercial purposes between May first and October first within Pawley’s Island Creek and Midway Creek on Pawley’s Island.  This bill deletes these specific dates so as to make this practice unlawful at any time.  The bill further provides that it is unlawful to set or use crab pots in the Atlantic Ocean within one hundred fifty feet of the mean low tide watermark on Pawley’s Island, except for individuals using a means other than a crab pot for personal consumption and not for sale.

The House approved and sent to the Senate H.5063.  This bill provides that the Carolina Tartan is the official tartan of the State of South Carolina.

HOUSE COMMITTEE ACTION
AGRICULTURE, NATURAL RESOURCES, AND 

ENVIRONMENTAL AFFAIRS

The full committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full committee did not meet this week.

JUDICIARY

The full Judiciary Committee met on Tuesday, April 23, and reported out several pieces of legislation.

The Committee gave a report of favorable with amendment on S.820, a bill providing for a prohibition on human cloning.  The legislation provides that no person shall knowingly or with reckless disregard: (1) perform or attempt to perform human cloning or derive any product from human cloning; (2) participate in an attempt to perform human cloning or derive any product from human cloning; (3) ship, receive, transport, transfer, or distribute in intrastate commerce for any purpose an embryo produced by human cloning or any product derived from such embryo.  A person who violates these provisions is guilty of a felony and, upon conviction, must be fined not more than one hundred thousand dollars or imprisoned for not more than ten years, or both.  However, in the case of a violation that involves the derivation of a pecuniary gain, the person must be fined not less than one million dollars and not more than an amount equal to the amount of the gross gain multiplied by two, if that amount is greater than one million dollars.  Each violation constitutes a separate offense.  A license to practice a profession or occupation issued by a board, agency, or department of this State must be suspended immediately upon conviction of a licensee violating these provisions while engaging in that profession or occupation.  The legislation does not restrict areas of scientific research not specifically prohibited by this section, including research in the use of nuclear transfer or other cloning techniques to produce molecules, DNA, cells other than human embryos, tissues, organs, plants, or animals other than humans or human‑animal chimera.  

The Committee gave a report of favorable with amendment on S.1085.  This bill revises provisions relating to the State Board of Law Examiners, so as to provide that the board shall be appointed by the Supreme Court and shall have such duties as the court shall prescribe.  The number of members of the board and the terms of the members shall be set by the Supreme Court.  To be eligible for appointment to the board, a person must be actively engaged in the practice of law in South Carolina and must have been an active member of the South Carolina Bar for at least seven years.  At least one member from each congressional district must be appointed by the Supreme Court.  The bill also revises a provision relating to citizens not prevented from appearing in court in person or for others without reward.  The legislation retains the existing provision authorizing a citizen to prosecute or defend his own cause, if he so desires.  The legislation eliminates the provision authorizing a citizen to prosecute or defend the cause of another, with leave of the court first had and obtained; provided, that he declare on oath, if required, that he neither has accepted nor will accept or take any fee, gratuity or reward on account of such prosecution or defense or for any other matter relating to the cause. 

The Committee gave a report of favorable with amendment on H.5060, a bill pertaining to timber theft.  The bill provides that, in addition to other applicable penalties, in situations involving timber theft valued in excess of five thousand dollars, all motor vehicles, conveyances, tractors, trailers, watercraft, vessels, tools, and equipment of any kind, used or positioned for use, in acquiring, cutting, harvesting, manufacturing, producing, processing, delivering, importing, or exporting timber or timber products that are known by the owner to be used in the commission of the offense may be confiscated and forfeited to the jurisdiction where the offense occurred if the offender is the owner or registered owner of the property and the offender or someone under his direction or control knowingly used the property during the commission of the offense.  The legislation provides a procedure for such confiscation of property and its disposition.  The legislation provides that the net proceeds of any sale of such confiscated property shall be distributed to the victim of the offense in an amount to be determined by the presiding judge and any remaining proceeds shall be disbursed to the South Carolina Commission on Forestry to be used exclusively for timber theft enforcement, prevention, and awareness.  The legislation also provides that whenever a timber buyer or timber operator purchases trees, timber, or wood by the load directly from a timber grower and the load is sold by weight, cord, or measure of board feet, the timber buyer or timber operator must furnish the timber grower or seller within thirty days of the completion of the timber harvest a separate, true, and accurate wood load ticket for each and every load of wood removed from the seller’s property.  The legislation provides for the minimum information that must be provided on a wood load ticket.  Such wood load tickets are not required for: (1) the sale of wood for firewood only; (2) a landowner harvesting and processing his own timber; and (3) bulk or lump‑sum sales for an agreed total price for all timber purchased and sold in one transaction.  A person who violates wood load ticket requirements is guilty of a misdemeanor and, upon conviction, must be punished by a fine of not less than one hundred dollars nor more than one thousand dollars, or imprisoned for not more than thirty days, or both.

The Committee gave a favorable report on H.3905.  This bill authorizes the payment of fines, fees, assessments, court costs, and surcharges in circuit court, family court, magistrates court, and municipal court by credit card or debit card.  The legislation authorizes the imposition of a fee for processing payment by credit card.  Notwithstanding fees imposed by other provisions of law, the clerk of court, magistrate, and municipal court judge must impose a separate fee on the person making a payment by credit card that wholly offsets the amount of administrative fees charged to the court.  If a payment by credit card is not honored by the credit card company on which the funds are drawn, the court may collect a service charge equal to that charged for checks drawn on an account with insufficient funds.  Credit or debit card payments may be refused if: (1) the individual has been convicted of a financial transaction card crime; (2) the individual has previously tendered to the court a credit or debit card or credit or debit card information which did not ultimately result in payment by the credit or debit card issuer; (3) the bank or credit card issuer does not authorize payment; or (4) the validity of the credit or debit card is not verifiable.  

The Committee gave a report of favorable with amendment on H.4861.  This bill authorizes the suspension of driver’s license for failure to comply with a citation for a violation of a law regulating hunting, fishing, or boating issued in this or another compact jurisdiction.  Such suspensions are provided in addition to the driver’s license suspensions authorized by failure to comply with traffic citations.  

The Committee gave a report of favorable with amendment to H.3056, the Domestic Violence Prevention Act.  The legislation provides for various penalty enhancements for domestic violence offenses.  The legislation revises provisions relating to when the death penalty may be sought in a murder case so as to add as an aggravating circumstance that the murder has been committed in violation of certain restraining orders or protective orders relating to domestic abuse.  The legislation revises provisions relating to when the death penalty may be sought in a murder case so as to add as an aggravating circumstance that the murder victim was a household member and the defendant had at least one prior conviction for committing against the victim a criminal domestic violence offense, assault and battery of a high and aggravated nature, assault and battery with intent to kill, an offense against the person, or a related offense.  The legislation revises the offense of criminal domestic violence of a high and aggravated nature, converting the offense from a misdemeanor to a felony and eliminating the option that the penalty take the form of a fine.  The bill provides that a person who violates Section 16‑25‑20 (pertaining to actual, attempted or offered physical abuse of a household member), and who has previously been convicted of a violation of that section or Section 16‑25‑65 (criminal domestic violence of a high and aggravated nature) within the previous ten years, is guilty of the misdemeanor of criminal domestic violence and, upon conviction, must be fined not more than five hundred dollars and imprisoned not more than thirty days.  The bill revises definitions of “household member” under criminal domestic violence and protection from domestic abuse provisions so as to eliminate from the definition persons related by consanguinity or affinity within the second degree.  This bill revises penalties for various domestic abuse offenses by providing that the court may suspend the imposition or execution of all or part of the sentence conditioned upon the offender completing, to the satisfaction of the court, a program designed to treat batterers offered through a government agency, nonprofit organization, or private provider approved by the Department of Social Services.  The offender shall pay a reasonable fee for participation in the treatment program but no one will be denied treatment due to an inability to pay.  If the offender suffers from a substance abuse problem, the judge may order, or the batterer treatment program may refer, the offender to supplemental treatment through the Department of Alcohol and Other Drug Abuse Services.  The bill provides that after a conviction for misdemeanor criminal domestic violence, the offender may, after five years from the date of the conviction, apply to the court for an order expunging the records of the arrest and conviction.  The court shall issue an order expunging the records if the following conditions are met: (1) The offender has had no other conviction during the five‑year period following the conviction under this section; (2) The offender previously has not participated in a pretrial intervention program for first offense criminal domestic violence; and (3) The offender must have completed, to the satisfaction of the court, a program designed to treat batterers.

The legislation provides a mechanism under which following a first offense conviction as a youthful offender, the defendant after fifteen years from the date of the conviction may apply to the circuit court for an order expunging the records of the arrest and conviction.  The provision does not apply with regard to violent crimes, offenses involving motor vehicles, or criminal domestic violence offenses.  If the defendant has had no other conviction during the fifteen‑year period following the first offense conviction as a youthful offender, the circuit court may issue an order expunging the records.     

Under the proposed amendment, H.3056 also contains provisions relating to information on death penalty cases maintained by the Office of Court Administration.  This bill provides that when a solicitor gives a defense attorney notice of the solicitor’s intent to seek the death penalty, as required, the solicitor also must provide a copy of his notice of intent to seek the death penalty to the court administrator of this State.  The solicitor’s notice to the court administrator also must include the date notice is made, the alleged crime, the date the alleged crime occurred, the county in which the alleged crime occurred, demographic information about the victim, and the person or persons charged with the crime, including their age, race, sex, and ethnic background.  The court administrator must use data provided by the solicitors to maintain records and statistics regarding the basic information submitted by the solicitors.  The Office of Court Administration must compile, collate, index, and maintain a file of the required information and make the file available to the general public during the normal business hours of the offices of Court Administration.  The legislation provides a procedure for making corrections to the file.

The Committee gave a report of favorable with amendment on H.4864.  This bill provides that, notwithstanding another provision of law, a summary court or municipal judge may issue a summons to appear for trial instead of an arrest warrant, based upon a sworn statement of an affiant who is not a law enforcement officer investigating the case if the sworn statement establishes probable cause that the alleged crime was committed.  The summons must express adequately the charges against the defendant. If the defendant fails to appear before the court, he may be tried in his absence or a bench warrant may be issued for his arrest.  The summons must be served personally upon the defendant.  The bill establishes provisions for the form containing the summons to appear.

The Committee gave a report of favorable with amendment on H.4989, a bill pertaining to information on death penalty cases maintained by the Office of Court Administration.  This bill provides that when a solicitor gives a defense attorney notice of the solicitor’s intent to seek the death penalty, as required, the solicitor also must provide a copy of his notice of intent to seek the death penalty to the court administrator of this State.  The solicitor’s notice to the court administrator also must include the date notice is made, the alleged crime, the date the alleged crime occurred, the county in which the alleged crime occurred, demographic information about the victim, and the person or persons charged with the crime, including their age, race, sex, and ethnic background.  The court administrator must use data provided by the solicitors to maintain records and statistics regarding the basic information submitted by the solicitors.  The Office of Court Administration must compile, collate, index, and maintain a file of the required information and make the file available to the general public during the normal business hours of the offices of Court Administration.  The legislation provides a procedure for making corrections to the file.

The Committee gave a report of favorable with amendment on H.5048, a bill requiring members of the clergy to report suspected child abuse or neglect.  The legislation adds members of the clergy to the list of professionals required to report suspected child abuse or neglect.  Under the legislation, a clergy member must comply with reporting requirements except when information is received during a communication that is protected by the clergy and penitent privilege as defined in Section 19‑11‑90.

The Committee gave a report of favorable with amendment on H.3774.  This bill provides that no common law marriage entered into in this State after December 31, 2002, is valid.  Otherwise valid common law marriages entered into before January 1, 2003, are not affected by this section and continue to be recognized in this State.

LABOR, COMMERCE AND INDUSTRY

The full Labor, Commerce and Industry Committee met on Tuesday, April 23, and gave a report of favorable with amendment on H.5105, the Motorist Insurance Database Program Act.  The legislation creates the motorist insurance database program for the purpose of establishing a database to use when verifying compliance with the State’s requirements for automobile insurance or other motor vehicle financial security.  The legislation provides that the Department of Public Safety shall convene a working group with a membership as specified in the bill for the purpose of facilitating the implementation of the program, assisting in development of regulations, and coordinating a testing phase, and necessary changes identified in this testing phase, as prescribed by the working group.  The Motor Vehicles Division in the Department of Public Safety shall develop, in a manner prescribed by the department, a system to allow the transmission of data from insurance companies to the division.  The department, with input from the Department of Insurance, shall promulgate regulations for administering and enforcing this provision.  The regulations shall specify the requirements that are necessary and appropriate for commercial lines of insurance which shall be developed with input by the Department of Insurance.  The division for a fee prescribed and promulgated by regulation, shall make available to insurers by subscription a monthly electronic list of newly‑licensed drivers.  This list must not be used for marketing, solicitation, or another purpose not specifically enumerated here.  It may only be used to provide an additional method to reduce the uninsured motorist population.  This monthly list of newly‑licensed drivers must show the:  name and gender of the driver, address, date of birth, South Carolina driver’s license number, and, if available, insurance information provided in the liability certification portion of the application for a driver’s license.  This information may be used for: (1) determining if a newly‑licensed driver is insured; (2) assigning a newly‑licensed driver to the proper automobile insurance policy for rating purposes; and (3) ordering a motor vehicle report on a newly‑licensed driver.  If the database indicates that a motor vehicle is not insured or if the division receives notification as prescribed by regulation that a vehicle may not be insured, the division shall notify the owner of the motor vehicle that he has forty‑five days to provide the division with one of the following, or the owner’s license plates will be subject to suspension:  (1) proof of complying coverage or of self‑insurance; or (2) proof of exemption from the financial security requirements.  The bill authorizes disclosure, for a fee, of an individual’s reported database information upon request by specified individuals and agencies, only.  Funds collected from fees shall be placed by the Comptroller General into a special restricted account to be used by the department to defray expenses of the division.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS

The full Medical, Military, Public and Municipal Affairs Committee reported favorable on H.5106.  As reported by the Committee, this bill exempts a team physician licensed in another state from licensure requirements in this state if the physician holds an active license in the other state, engages in the active practice of medicine in the other state, and is employed or designated as the team physician for a team visiting this state, and only treats the team members, coaches, and staff.

The Committee reported favorable with amendment on H.5101.  As reported by the Committee, this bill prohibits a person from dispensing opthalmic lenses, with or without power, without having first obtained a valid prescription or order for the lenses from a licensed optometrist, physician, surgeon, or osteopath. The bill provides a penalty for violation of this provision.  Under this bill, even if a client has a valid prescription from an optometrist or medical physician, the lenses must not be obtained from anyone who is not licensed in this state to dispense contact lenses. The bill does not prohibit an out-of-state retail seller of replacement contact lenses from dispensing the lenses pursuant to a valid, unexpired prescription.  

The Committee reported favorable with amendment on S.1010.  As reported by the Committee, this joint resolution establishes and provides for a sixteen member Task Force on Corrections, charged to identify and study methods to promote fair and effective criminal and juvenile justice systems; provide for monitoring of correctional facilities and programs; and develop and maintain cooperative relationships with public and private organizations involved in corrections, probation, parole, and related issues.  The resolution requires that the Task Force report recommendations to the General Assembly before March 1, 2003.  The resolution provides that the Task Force terminates on the date it files its report or March 1, 2003, whichever occurs first.

The Committee reported favorable with amendment on H.4713.  As reported by the Committee, this bill requires the coroner or medical examiner, or their deputies, to complete the certification of cause of death portion of a death certificate rather than to complete and sign the certification of cause of death portion of a death certificate within the prescribed time period. The bill allows for written and/or electronic signatures on death certificates.  The bill also requires that reports of birth, death, and fetal death be transmitted at intervals prescribed to the State Registrar rather than forwarded to the County Registrar.

WAYS AND MEANS

The full Committee did not meet this week.

BILLS INTRODUCED IN THE HOUSE

THIS WEEK

AGRICULTURE, NATURAL RESOURCES, AND 

ENVIRONMENTAL AFFAIRS


H.5174 AQUACULTURE Rep. Sharpe

This is a comprehensive bill providing numerous statutory revisions which promote the aquaculture industry in South Carolina.  The South Carolina Code of Laws defines “aquaculture” as the controlled cultivation of aquatic species in confinement, including breeding, spawning, rearing, and growing out either alone or in combination and trafficking in the fish. 


S.1204 USE OF FIREARMS OR ARCHERY TACKLE Sen. Gregory

This bill deletes certain statutory references to criminal negligence regarding reckless use of firearms or archery tackle. The bill defines “recklessness” as the reckless disregard for the safety of others or their property. The bill also provides that a person convicted of a property damage violation only, in addition to current penalties, must lose the privilege to hunt for two years.


H.5186 FORESTERS Rep. Harvin
This bill revises statutes regarding registered foresters, including deleting certain licensing provisions for licensed foresters. The bill also provides for qualifications required to be certified as a forester or forestry technician, and provides for certification and renewal of certification of foresters and forestry technicians by the State Board of Forestry.

EDUCATION AND PUBLIC WORKS


S.1157 STUDENT SOCCER (OCONEE COUNTY) Sen. Alexander

This bill provides that for a public school in Oconee County, during the soccer season, a student who resides in Oconee County who is a member of a school soccer squad or team engaged in interscholastic soccer, may participate in an organized soccer team which is independent of the school’s control so long as the participation does not interfere with the scheduled weekday league games of the school squad or team.


S.992 LENGTH OF SCHOOL TERM Sen. Rankin

This bill provides a declaration by the General Assembly that based on findings stated in the bill, it is in the best interests of the students of South Carolina for a uniform beginning date for the annual school term to be developed and implemented in all State public schools. The bill directs the State Board of Education to establish a task force to recommend to the Board by September 2002 a suggested uniform beginning date for the annual school term. The bill provides that State school districts shall begin using this recommended beginning date no later than the 2003-2004 school year.


H.5178 REQUIREMENT FOR COMMERCIAL DRIVING COURSE Rep. Neilson

This bill provides that a driver of a motor vehicle with six or more wheels, which is required to display a hazardous materials placard, or which is designed to transport sixteen or more passengers, who contributes to a collision which is required to be reported to the U.S. Department of Transportation, must complete successfully a commercial motor vehicle driver retraining course approved by the State Transport Police Division of the Department of Public Safety within ninety days of the collision. The bill further provides that a driver who fails to complete this course as required must have his driver’s license suspended until he successfully completes the course.


H.5179 “SHARE THE ROAD” SPECIAL LICENSE PLATES Rep. J.E. Smith

This bill authorizes and provides for “Share the Road” special license plates. The bill directs a portion of the revenue from the special plate for the promotion of bicycling safety and education programs.

S.244 CHARTER SCHOOLS Sen. Ritchie

This bill includes numerous provisions amending current charter school statutes in South Carolina:

Findings/Intent

The bill includes a statement that "because the State no longer sanctions a system of segregated schools, it is the intent of the General Assembly that creation of this chapter encourages cultural diversity, educational improvement, and academic excellence.  Further, it is not the intent of the General Assembly to create a segregated school system but to continue to promote educational improvement and excellence in South Carolina."


Fingerprinting/Noncertified Teachers

The legislation amends the definition of "noncertified teacher" for purposes of charter schools.  "Noncertified teacher" is currently defined as an individual considered appropriately qualified for the subject matter taught, and who has been approved by the charter committee of the school.  The legislation strikes the requirement for approval by the school's charter committee, and adds a requirement for completion of at least one year of study at an accredited college or university and a requirement for state fingerprint review.


Teacher Qualifications for Teaching Core Subjects

The legislation provides that in either a new or converted charter school, a teacher teaching in the core academic areas of English/language arts, math, science, or social studies must be certified in those areas, or possess a baccalaureate or graduate degree in the subject he or she is hired to teach.

The legislation also provides that a charter school may hire in its discretion administrative staff to oversee daily operation of the school, and at least one of the administrative staff must be certified or experienced in the field of school administration.


Racial Composition

The legislation includes a requirement that the racial composition of the charter school enrollment reflect that of the school district or that of the targeted student population which the charter school proposes to serve, as differing by no more than twenty percent.


Percent Preference for Charter Committee Children

The legislation provides that children of the charter committee may be given enrollment priority so long as their enrollment does not constitute more than twenty percent of the enrollment of the charter school.


Interscholastic Participation

The legislation adds a provision to the law that the charter contract may include participation in agreed upon interscholastic activities at a designated school within the sponsor district.  The legislation further provides that students participating under this agreement shall be considered eligible to participate in league events if all other eligibility requirements are met.


Enrollment Assurance

The legislation revises the current requirement that the charter school application must include a description of how the charter school plans to ensure that the enrollment of the school is similar to the racial composition of the school district, by providing that the charter school application must include a description of how the school plans to ensure that the enrollment is similar to the racial composition of the school district or the targeted student population the charter school proposes to serve and provide assurance that the school does not conflict with any school district desegregation plan or order in effect.


Charter School Advisory Board  
The bill provides for a thirteen member charter school advisory board to be established by the State Board of Education (with terms set by the Board) to review charter school applications for compliance with established standards that reflect the requirements and intent of the charter school statutes.  The bill provides for representation on the advisory board from specified education- and community-related organizations. The bill provides a charter school application procedure which includes, among other things, a requirement that an applicant submit the application to the advisory board and a copy to the affected school district. If an application is determined to be noncompliant, the bill allows the applicant to appeal the decision to the State Board of Education.  The bill requires the local school board to rule on the application for a charter school in a public hearing within thirty days after receiving the application, after which time if there is no ruling, the application is considered approved (current time requirement for ruling is ninety days after receipt of the application).


Consideration of Applicant's or School's Efforts to Obtain

Racial Composition Percentage

The legislation provides that in the event that the racial composition of an applicant's or charter school's enrollment differs from the enrollment of the local school district or the targeted student population by more than twenty percent, despite its best efforts, the local school district's board shall consider the applicant's or the charter school's recruitment efforts and racial composition of the applicant pool in determining whether the applicant or charter school is operating in a non-discriminatory manner.  A finding by the local school district board that the applicant or charter school is operating in a racially discriminatory manner may justify the denial of a charter school application or the revocation of a charter school.  A finding by the local school district board that the applicant is not operating in a racially discriminating manner shall justify approval of the charter without regard to the percentage requirement if the application is acceptable in all other aspects.


Conditional Authorization of Charter

Current law provides that a local school board "may" conditionally authorize a charter school before the applicant has secured its space, equipment, facilities, and personnel if the applicant indicates such authority is necessary for it to meet the relevant statutory requirements.  This bill provides that a local school board conditionally “shall” authorize a charter school under such circumstances.


Duration of Charter Contract

Current law provides that a charter may be approved or renewed for a period not to exceed three school years.  This legislation provides that a charter may be approved or renewed for a period of five school years, and provides that the charter may be revoked or not renewed pursuant to specified statutory provisions.  


Charter School Funding

The bill provides that during the first year of a charter school’s operation for those schools established on and after July 1, 2004, and upon verification of current funding for the charter school, the school district shall receive through a state reserve fund as established by the General Assembly beginning with fiscal year 2004-2005 an amount equivalent to 100% of the state allocation for the students enrolled in the charter school that were enrolled in other public schools of that district on the 135th day of the previous school year. The bill further provides that the reserve fund shall be available only when the charter school is not initiated or operated by the district.


Out of District Transfers to Charter Schools

The legislation provides that a child who resides in a school district other than the one where a charter school is located may attend a charter school outside his district of residence; however, the receiving charter school shall have authority to grant or deny permission for the student to attend according to the terms of the charter after in-district children have been given priority in enrollment.  The legislation also provides that the out-of-district enrollment shall not exceed twenty percent of the total enrollment of the charter school without the approval of the sponsoring district board of trustees.  The legislation also provides that the district sending children to the charter school must be notified immediately of the transferring students, and out-of-district students must be considered based on the order in which their applications are received.  The legislation further provides that if the twenty percent out-of-district enrollment is from one school district, then the sending district must concur with any additional students transferring from that district to attend the charter school.  The charter school to which the child is transferring shall be eligible for state and federal funding.


Impact Study

The bill requires the State Board of Education to conduct an impact study two years after the implementation of the Charter School Advisory Board review process to determine the effectiveness of the application process.


Surplus Buildings

The legislation includes a provision that if a school district declares a building surplus and chooses to sell or lease the building, a charter school's board of directors or a charter committee operating or applying within the district must be given first refusal to purchase or lease the building under no more than the same terms and conditions it would be offered to the public.


Regulations for Implementation 

The bill requires the State Board of Education to promulgate regulations to implement, in addition to current charter school provisions, standards which the Charter School Advisory Committee shall use to determine compliance with charter school provisions and an application process to include a timeline for submission of applications that will allow for final decisions, including state board appeal, by December first of the year preceding the charter school’s opening.

JUDICIARY

S.1208 CHILD ABUSE AND NEGLECT Senate Judiciary Committee

This bill enacts “Stephanie’s Law,” to revise requirements for investigation and record keeping of cases of child abuse and neglect.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS


S.1133 VETERANS’ ISSUES STUDY COMMITTEE Sen. Moore

This joint resolution establishes and provides for a Committee to Study Certain Issues Affecting Veterans. The Committee is charged to study: the possible construction of a fourth state veterans’ nursing home in South Carolina, particularly in the lower part of the State;  the availability and accessibility of existing nursing and adult daycare facilities to veterans; ways in which the State can maximize use of state tax revenue for the benefit of veterans; and the projected growth of the veteran population during the next twenty years. The resolution provides that the committee shall submit a report to the General Assembly and the Governor by June 2004, upon which time the committee is dissolved.

WAYS AND MEANS

S.1131 RICHLAND COUNTY SCHOOL DISTRICTS



   PROPERTY TAX RELIEF ACT Sen. Patterson
This bill enacts the Richland County School Districts Property Tax Relief Act.  The bill provides for the imposition (by county referendum approval), collection, and remitting of a special one percent sales and use tax in Richland County for a maximum of twenty years, with the revenue used to defray general obligation debt service or otherwise defray the costs of capital improvements of the Richland County School Districts. 
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