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SOUTH CAROLINA STATE REGISTER

An official state publication, the South Carolina State Register is a temporary update to South Carolina’s official
compilation of agency regulations--the South Carolina Code of Regulations. Changes in regulations, whether by
adoption, amendment, repeal or emergency action must be published in the State Register pursuant to the provisions of the
Administrative Procedures Act. The State Register also publishes the Governor’s Executive Orders, notices or public
hearings and meetings, and other documents issued by state agencies considered to be in the public interest. All
documents published in the State Register are drafted by state agencies and are published as submitted. Publication of any
material in the State Register is the official notice of such information.

STYLE AND FORMAT
Documents are arranged within each issue of the State Register according to the type of document filed:

Notices are documents considered by the agency to have general public interest.

Notices of Drafting Regulations give interested persons the opportunity to comment during the initial drafting period
before regulations are submitted as proposed.

Proposed Regulations are those regulations pending permanent adoption by an agency.

Pending Regulations Submitted to the General Assembly are regulations adopted by the agency pending approval by
the General Assembly.

Final Regulations have been permanently adopted by the agency and approved by the General Assembly.

Emergency Regulations have been adopted on an emergency basis by the agency.

Executive Orders are actions issued and taken by the Governor.

2009 PUBLICATION SCHEDULE

Documents will be accepted for filing on any normal business day from 8:30 A.M. until 5:00 P.M. All documents must
be submitted in the format prescribed in the Standards Manual for Drafting and Filing Regulations.

To be included for publication in the next issue of the State Register, documents will be accepted no later than 5:00 P.M.
on any closing date. The modification or withdrawal of documents filed for publication must be made by 5:00 P.M. on
the closing date for that issue.

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov.  Dec.

Submission 1/9 2/13 3/13 4/10 5/8 6/12 7/10 8/14 9/11 10/9 11/13 | 12/11
Deadline

Publishing 1/23 | 2/27 | 3/27 | 4/24 | 5/22 | 6/26 | 7/24 | 8/28 | 9/25 [ 10/23 | 11/27 | 12/25
Date
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REPRODUCING OFFICIAL DOCUMENTS

Documents appearing in the State Register are prepared and printed at public expense. Media services are encouraged to
give wide publicity to documents printed in the State Register.

PuBLIC INSPECTION OF DOCUMENTS

Documents filed with the Office of the State Register are available for public inspection during normal office hours, 8:30
A.M. to 5:00 P.M., Monday through Friday. The Office of the State Register is in the Legislative Council, Fourth Floor,
Rembert C. Dennis Building, 1000 Assembly Street, in Columbia. Telephone inquiries concerning material in the State
Register or the South Carolina Code of Regulations may be made by calling (803) 212-4500.

ADOPTION, AMENDMENT AND REPEAL OF REGULATIONS

To adopt, amend or repeal a regulation, an agency must publish in the State Register a Notice of Drafting; a Notice of the
Proposed Regulation that contains an estimate of the proposed action’s economic impact; and, a notice that gives the
public an opportunity to comment on the proposal. If requested by twenty-five persons, a public hearing must be held at
least thirty days after the date of publication of the notice in the State Register.

After the date of hearing, the regulation must be submitted to the General Assembly for approval. The General Assembly
has one hundred twenty days to consider the regulation. If no legislation is introduced to disapprove or enacted to
approve before the expiration of the one-hundred-twenty-day review period, the regulation is approved on the one
hundred twentieth day and is effective upon publication in the State Register.

EMERGENCY REGULATIONS

An emergency regulation may be promulgated by an agency if the agency finds imminent peril to public health, safety or
welfare. Emergency regulations are effective upon filing for a ninety-day period. If the original filing began and expired
during the legislative interim, the regulation can be renewed once.

REGULATIONS PROMULGATED TO COMPLY WITH FEDERAL LAW

Regulations promulgated to comply with federal law are exempt from General Assembly review. Following the notice of
proposed regulation and hearing, regulations are submitted to the State Register and are effective upon publication.

EFFECTIVE DATE OF REGULATIONS

Final Regulations take effect on the date of publication in the State Register unless otherwise noted within the text of the
regulation.

Emergency Regulations take effect upon filing with the Legislative Council and remain effective for ninety days. If the
original ninety-day period begins and expires during legislative interim, the regulation may be

refiled for one additional ninety-day period.

SUBSCRIPTIONS

Subscriptions to the South Carolina State Register are available electronically through the South Carolina Legislature
Online website at www.scstatehouse.gov via an access code, or in a printed format. Subscriptions run concurrent with the
State of South Carolina’s fiscal year (July through June). The annual subscription fee for either format is $100.00.
Payment must be made by check payable to the Legislative Council. To subscribe complete the form below and mail with
payment. Access codes for electronic subscriptions will be e-mailed to the address submitted on this form.
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REGULATIONS SUBMITTED TO GENERAL ASSEMBLY 1

In order by General Assembly review expiration date
The history, status, and full text of these regulations are available on the
South Carolina General Assembly Home Page: http://www.scstatehouse.gov/regnsrch.htm

Doc. RAT. FINAL SUBJECT Exp. AGENCY
No. No. ISsuE DATE
4043 Amend and Add Regulations to Chapter 67 to Reflect
Changes in Title 42 Necessitated by the Approval of
Act 111 on June 25, 2007 1/13/10 Workers’ Compensation Commission
4054 Registration of Immigration Assistance Services 2/22/10 LLR
4055 Illegal Aliens and Private Employment 2/22/10 LLR
4058 Insurance Holding Company Systems 3/08/10 Department of Insurance
4059 South Carolina Reinsurance Facility Recoupment 3/08/10 Department of Insurance
4060 Life Insurance Disclosure 3/08/10 Department of Insurance
4061 Valuation of Investments 3/08/10 Department of Insurance
4068 Funeral Service Practice Act 3/30/10 Board of Funeral Service
4066 Long Term Care Insurance 4/21/10 Department of Insurance
4067 Law Enforcement Officer and E-911 Officer
Training & Certification 4/28/10 S.C. Criminal Justice Academy
4072 Central Fill Pharmacies 5/04/10 Board of Pharmacy
4063 Workers” Compensation Insurance and Use of
Leased Vehicles 5/12/10 Public Service Commission
4075 Requirements of Licensure in the Field of Cosmetology 5/12/10 Board of Cosmetology

Committee Requested Withdrawal
4022 Riverbanks Parks Commission Tolled Riverbanks Parks Commission

Resolution Introduced to Disapprove
4014 Environmental Protection Fees Tolled Department of Health and Envir Control
4015 Environmental Protection Fees Tolled Department of Health and Envir Control
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2 COMMITTEE LIST OF REGULATIONS SUBMITTED TO GENERAL ASSEMBLY

In order by General Assembly review expiration date

Doc.
No.

4043

4054
4055
4058
4059
4060
4061
4068
4066
4067

4072
4063
4075

The history, status, and full text of these regulations are available on the

South Carolina General Assembly Home Page: http://www.scstatehouse.gov/regnsrch.htm

SUBJECT

Amend and Add Regulations to Chapter 67 to Reflect
Changes in Title 42 Necessitated by the Approval of
Act 111 on June 25, 2007

Registration of Immigration Assistance Services

Illegal Aliens and Private Employment

Insurance Holding Company Systems

South Carolina Reinsurance Facility Recoupment

Life Insurance Disclosure

Valuation of Investments

Funeral Service Practice Act

Long Term Care Insurance

Law Enforcement Officer and E-911 Officer

Training & Certification

Central Fill Pharmacies

Workers” Compensation Insurance and Use of Leased Vehicles
Requirements of Licensure in the Field of Cosmetology

Committee Requested Withdrawal

4022

Riverbanks Parks Commission

Resolution Introduced to Disapprove

4014
4015

Environmental Protection Fees
Environmental Protection Fees

House COMMITTEE

Labor, Commerce and Industry
Labor, Commerce and Industry
Judiciary

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry

Judiciary

Medical, Military, Pub & Mun Affairs

Agriculture and Natural Resources

Agriculture and Natural Resources
Agriculture and Natural Resources
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SENATE COMMITTEE

Judiciary

Labor, Commerce and Industry
Labor, Commerce and Industry
Banking and Insurance
Banking and Insurance
Banking and Insurance
Banking and Insurance
Judiciary

Fish, Game and Forestry

Medical Affairs
Medical Affairs
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NOTICES 3

STATE BUDGET AND CONTROL BOARD
OFFICE OF HUMAN RESOURCES

NOTICE

Act 29 of 2009 authorizes the State Budget and Control Board, Office of Human Resources to amend human
resource regulations as it determines efficient to implement and transition to the South Carolina Enterprise
Informational System. Further, Act 29 provides that any such changes must be published in the State Register.
Accordingly, the State Budget and Control Board, Office of Human Resources has submitted for publication
the following amendments to Chapter 19, South Carolina Code of Regulations.

2009 Amendments to the State Human Resources Regulations

19-705 CLASSIFIED EMPLOYEE PAY PLAN
19-705.05 B. 3. b. SALARY DECREASES
Involuntary Reason — A covered employee who is involuntarily assigned lower level responsibilities or
moved to a position in his current pay band with lower level responsibilities than his current position, shall
not have his salary reduced for a period of one year from the date of the action unless an exception is
approved by the Budget and Control Board. After the expiration of the one-year period, with the approval of
the agency head or his designee, the employee's salary may be reduced no more than 15% or to the midpoint
of the pay band, whichever is lower. An employee exempt from the State Employee Grievance Procedure
Act, who is involuntarily assigned lower level responsibilities, may have his salary reduced no more than
15% or to the midpoint of the pay band, whichever is lower, immediately following the assignment of lower
level responsibilities.

If the employee's salary is allowed to remain above the maximum of the pay band, the employee shall not be
eligible for pay increases unless:

19-705.05 C.1.c. SALARY DECREASES

Involuntary or Non-Disciplinary Reason — When a covered employee is demoted due to involuntary or non-
disciplinary reasons or when an occupied position is reclassified to a class in a lower pay band for these
reasons, the employee's salary shall not be reduced for a period of one year from the date of the demotion or
downward reclassification unless an exception is approved by the Budget and Control Board. After the
expiration of the one-year period, with the approval of the agency head or his designee, the employee's
salary may be reduced no more than 15% or to the midpoint of the pay band, whichever is lower. An
employee exempt from the State Employee Grievance Procedure Act, who is involuntarily demoted or
downwardly reclassified may have his salary reduced no more than 15% or to the midpoint of the pay band,
whichever is lower, immediately following the demotion or downward reclassification.

If the employee's salary is allowed to remain above the maximum of the lower pay band, the employee shall
not be eligible for pay increases unless:

19-706 ESTABLISHMENT OF UNCLASSIFIED POSITIONS AND THE UNCLASSIFIED
EMPLOYEE PAY PLAN
19-706.04  B. 3. c. (3) HIRING SALARIES, SALARY INCREASES, AND SALARY DECREASES
FOR EMPLOYEES IN UNCLASSIFIED POSITIONS
Involuntary or Non-Disciplinary Reason - When a covered employee is demoted due to involuntary or non-
disciplinary reasons or when an occupied position is reevaluated to a lower State salary range for these
reasons, the employee's salary shall not be reduced for a period of one year from the date of the demotion or
downward reevaluation unless an exception is approved by the Budget and Control Board. After the
expiration of the one-year period, with the approval of the agency head or his designee, the employee's
salary may be reduced no more than 15% or to the midpoint of the State salary range, whichever is lower.
An employee exempt from the State Employee Grievance Procedure Act, who is involuntarily demoted or
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4 NOTICES

whose position is downwardly reevaluated may have his salary reduced no more than 15% or to the midpoint
of the pay State salary range, whichever is lower, immediately following the demotion or downward
reevaluation.

If the employee's salary is allowed to remain above the maximum of the lower State salary range for the
position, the employee shall not be eligible for pay increases unless:

19-706.04 D. 3. c¢. (3) (b) ii. HIRING SALARIES, SALARY INCREASES, AND SALARY
DECREASES FOR EMPLOYEES IN UNCLASSIFIED POSITIONS

A covered employee, who is involuntarily demoted or assigned lower level responsibilities, shall not have
his salary reduced for a period of one year from the date of the action unless an exception is approved by the
Budget and Control Board. After the expiration of the one-year period, with the approval of the agency head
or his designee, the employee’s salary may not be reduced by more than 15%. An employee exempt from the
State Employee Grievance Procedure Act, who is demoted or involuntarily assigned lower level
responsibilities, shall not have his salary reduced by more than 15% immediately following the demotion or
assignment of lower level responsibilities.

For a decrease of more than 15%, the agency must submit written justification to OHR for approval.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
PUBLIC NOTICE
NOTICE TO AMEND SOUTH CAROLINA AIR QUALITY IMPLEMENTATION PLAN

ATTAINMENT PLAN FOR THE RFATS MPOQO, S. C.
8-HOUR OZONE NAAQS NONATTAINMENT AREA

South Carolina Air Quality Implementation Plan:

The Department of Health and Environmental Control (Department) proposes to amend the South Carolina Air
Quality Implementation Plan, also known as the State Implementation Plan, or SIP. Interested persons are
invited to present their views in writing to Andrew O. Hollis; Division of Air Planning, Development and
Outreach; Bureau of Air Quality; 2600 Bull Street; Columbia, SC 29201. Comments may also be submitted
via email to hollisao@dhec.sc.gov. To be considered, comments must be received no later than 5:00 p.m. on
Monday, October 26, 2009, the close of the drafting comment period. The Department is also providing the
public with the opportunity to request a public hearing on the issue. As such, a public hearing has been
planned for Monday, November 2, 2009, 10:00 AM, in the Wallace Room (3141), 2600 Bull Street, Columbia,
South Carolina. The public is invited to attend. However, pursuant to 40 CFR 51.102, if no request for a public
hearing is received by the close of the comment period (October 26, 2009), the hearing will be cancelled. If a
public hearing has been cancelled, the Department will notify the public at least one week prior to the
scheduled hearing via the “Scheduled Public Hearings” link on the Regulation Development webpage at
http://www.scdhec.gov/environment/bag/requlatory.aspx. Interested parties are also encouraged to contact
Andrew Hollis at (803)-898-4196 for more information or to determine whether a public hearing has been
cancelled.

Synopsis:

In a Federal Register (FR) notice published on July 18, 1997 (62 FR 38856), the United States Environmental
Protection Agency (EPA) promulgated amendments to the National Ambient Air Quality Standards (NAAQS)
for ozone. Based on its review of available scientific evidence linking exposures to ambient ozone to adverse
health and welfare effects at levels allowed by the 1-hour ozone standards, the EPA replaced the 1-hour

South Carolina State Register Vol. 33, Issue 9
September 25, 2009


mailto:hollisao@dhec.sc.gov
http://www.scdhec.gov/environment/baq/regulatory.aspx

NOTICES 5

primary standard with an 8-hour standard at a level of 0.08 ppm based on the 3-year average of the annual
fourth-highest daily maximum 8-hour average ozone concentrations measured at each monitor within an area.
The 1-hour secondary standard was also replaced by an 8-hour secondary standard identical to the new
primary standard.

Because of monitor readings in North Carolina indicating violation of the 1997 ozone standard, on April 30, 2004
(69 FR 23858), the EPA designated and classified that portion of York County, South Carolina within the Rock
Hill Fort Mill Area Transportation Study (RFATS) Metropolitan Planning Organization (MPO) as a moderate
nonattainment area for the 8-hour 0zone NAAQS as part of the Charlotte-Gastonia-Rock Hill nonattainment area.
As a result of this designation, the Department was required to amend the SIP, in accordance with the
requirements of Title I, Part D - Plan Requirements for Nonattainment Areas, Subpart 1, Section 172, and
Subpart 2, Section 182 of the Clean Air Act (CAA), as amended (42 U.S.C. 7401, et seq.).

On August 31, 2007, the Department submitted its required attainment plan for the RFATS MPO 8-hour ozone
NAAQS nonattainment area. On November 17, 2008, the EPA sent letters to North Carolina and South
Carolina, explaining its intention to propose disapproval of the attainment demonstrations for the Charlotte-
Gastonia-Rock Hill area for the 1997 8-hour ozone standard by January 9, 2009 because they believed that the
area was unlikely to attain the 1997 ozone standard by June 15, 2010, or meet the requirements for a one-year
extension of the attainment date. As a result, the Department withdrew its attainment demonstration on
December 22, 2008 and committed to re-submit an amended attainment demonstration by November 30, 2009.
Therefore, in a Federal Register notice published on May 8, 2009 (74 FR 21550), the EPA made a finding of
failure to submit State Implementation Plan revisions required for the 1997 8-hour ozone NAAQS to South
Carolina and North Carolina for the Charlotte-Gastonia-Rock Hill nonattainment area.

Therefore, the Department proposes to submit an amended attainment demonstration for the RFATS MPO 8-
hour ozone NAAQS non-attainment area which will include updated modeling analyses to address the EPA’s
concerns.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE
NOTICE OF CANCELLATION AND RESCHEDULING OF PUBLIC HEARING

The Department of Health and Environmental Control issued a Notice of Proposed Regulation to revise
Regulation 61-62.1, Definitions and General Requirements, and the South Carolina State Implementation Plan
(SIP), in the State Register on August 28, 2009, identified as Document 4085. The Notice published in the
State Register would amend Regulation 61-62.1 to make the necessary revisions to comply with the new
Federal emissions reporting requirements promulgated by the United States Environmental Protection Agency
(EPA) referred to as the Air Emissions Reporting Requirements (AERR) which was published in the Federal
Register on December 17, 2008 [73 FR 76540] as well as state level reporting requirements to facilitate the
collection of more detailed process level emissions inventory data (to include hazardous air pollutants (HAP)
data). The aforementioned Notice scheduled a Staff Informational Forum that will be conducted on September
28, 2009, a write-in comment period that closes September 28, 2009, and a Public Hearing scheduled before
the DHEC Board of Health and Environmental Control on November 12, 2009. Due to scheduling conflicts,
the Public Hearing originally scheduled for November 12, 2009, on Document 4085, was rescheduled as
follows:

The Public Hearing to be conducted by the Board for this proposed regulation has been rescheduled for
November 18, 2009. The hearing will be held at the regularly scheduled Board meeting on November 18,
2009, in the Board Room of the Commissioner’s Suite, Third Floor, Aycock Building of the Department of
Health and Environmental Control, 2600 Bull St., Columbia, SC. The Board meeting commences at 10:00 a.m.
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6 NOTICES

at which time the Board will consider items on its agenda in the order presented. The order of presentation for
public hearing on November 18, 2009, will be noticed in the Board’s agenda to be published by the
Department 24 hours in advance of the meeting. Interested persons are invited to make oral or written
comments on the proposed regulation at the public hearing. Persons desiring to make oral comments at the
hearing are asked to limit their statements to five minutes and, as a courtesy, are asked to provide written
copies of their presentations for the record. Any comments made at the public hearing will be given
consideration in formulating the final version of the regulations.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE

In accordance with Section 44-7-200(C), Code of Laws of South Carolina, the public is hereby notified that a
Certificate of Need application has been accepted for filing and publication September 25, 2009, for the
following project(s). After the application is deemed complete, affected persons will be notified that the
review cycle has begun. For further information, please contact Mrs. Sarah “Sallie” C. Harrell, Division of
Planning and Certification of Need, 2600 Bull St., Columbia, SC 29201 at (803) 545-4200.

Affecting Charleston County

Purchase and installation of a second (2" da Vinci surgical system with High Definition Vision
Trident Medical Center

Charleston, South Carolina

Project Cost: $2,107,226

Affecting Lancaster County

Addition of fourteen (14) psychiatric beds and four (4) nursing home beds that will not participate in the
Medicaid Title XIX Program, for a total of 199 general acute care beds, fourteen (14) psychiatric beds and
eighteen (18) nursing home beds; the facility will surrender the current license for the existing eighteen (18)
Substance Abuse beds at the time of proposed project licensure

Springs Memorial Hospital

Lancaster, South Carolina

Project Cost: $582,053

Affecting Pickens County

Construction for the addition of twenty six (26) skilled nursing beds that will not participate in the Medicaid
(Title XIX) program resulting in a total bed capacity of forty four (44) nursing home beds; the existing
eighteen (18) beds are restricted to residents of the community only

Presbyterian Home of South Carolina-Foothills

Easley, South Carolina

Project Cost: $2,806,332

In accordance with S.C. DHEC Regulation 61-15, the public and affected persons are hereby notified that the
review cycle has begun for the following project(s) and a proposed decision will be made within 60 days
beginning September 25, 2009. "Affected persons” have 30 days from the above date to submit comments or
requests for a public hearing to Mr. Les W. Shelton, Division of Planning and Certification of Need, 2600 Bull
Street, Columbia, S.C. 29201. For further information call (803) 545-4200.
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NOTICES 7
Affecting Aiken County

Establishment of a home health agency restricted to serve Aiken County
United Home Care, Inc. d/b/a United Home Care of Aiken County
North Augusta, South Carolina

Project Cost: $46,150

Affecting Charleston County

Acquisition of the DISC Radiologists’ Magnetic Resonance Imaging (MRI) unit by Carolina Family Care
(CFC), a wholly owned subsidiary of University Medical Associates (UMA), in order to provide MRI services
on a 1.0T MRI unit approved in NA-06-13 which is located at 1341 Old Georgetown Road, Suite C, Mt.
Pleasant, South Carolina

Carolina Family Care, Inc.

Mount Pleasant, South Carolina

Project Cost: $869,495

Renovation of existing space for the addition of a second (2nd) angiography lab
Medical University of SC Medical Center

Charleston, South Carolina

Project Cost: $3,165,100

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE
Development of Registration Permits:

The South Carolina Department of Health and Environmental Control (Department) proposes to develop a
registration permit for temporary crushing and screening operations. Registration Permits, as provided under S.C.
Regulation 61-62.1, Section Il (1) are applicable to similar sources, and any registration permit developed will
specify compliance with all requirements applicable to the construction or operation of that specific category of
stationary sources and will identify criteria by which sources may qualify for the registration permit. Because the
registration permit contains the same emission limits and monitoring requirements as a construction and
operating permit may contain, a source that qualifies may elect to apply to the Department for coverage under a
registration permit in lieu of a construction and operating permit as provided in Regulation 61-62.1, Section Il
(A) and (F). Interested persons are invited to present their views in writing to Tracey Stewart, Manager,
General Permit and Support Section; Engineering Services Division; Bureau of Air Quality; 2600 Bull Street;
Columbia, SC 29201. To be considered, written comments must be received no later than 5:00 p.m. on
Monday, October 26, 2009, the close of the comment period.

Specific Category:

Temporary Crushing and Screening Operations

Synopsis:

The Department is considering the development and implementation of a registration permit for Temporary

Crushing and Screening Operations with uncontrolled potential to emit less than the threshold for major source
groups, and where equipment similarities and simplicity remove the need for in-depth site-specific review.
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8 NOTICES

Temporary Crushing and Screening Operations may consist of nonmetallic mineral crushers, size separating
screens, and/or material conveyors. Examples operations may include concrete structure crushing and screening
and asphalt pavement crushing and screening.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
PUBLIC NOTICE

Section IV of R.61-98, the State Underground Petroleum Environmental Response Bank (SUPERB) Site
Rehabilitation and Fund Access Regulation, requires that the Department of Health and Environmental Control
evaluate and certify site rehabilitation contractors to perform site rehabilitation of releases from underground
storage tanks under the State Underground Petroleum Environmental Response Bank (SUPERB) Act.

Class | Contractors perform work involving the collection and interpretation of investigative data; the
evaluation of risk; and/or the design and implementation of corrective action plans. Class | applicants must
satisfy registration requirements for a Professional Engineer or Geologist in South Carolina. Class Il
Contractors perform work involving routine investigative activities (e.g., soil or ground water sampling, well
installation, aquifer testing) where said activities do not require interpretation of the data and are performed in
accordance with established regulatory or industry standards.

Pursuant to Section IV.B.1., the Department is required to place a list of those contractors requesting
certification on public notice and accept comments from the public for a period of thirty (30) days. If you wish
to provide comments regarding the companies and/or individuals listed below, please submit your comments
in writing, no later than October 26, 2009 to:

Contractor Certification Program

South Carolina Department of Health and Environmental Control

Bureau of Land and Waste Management - Underground Storage Tank Program
Attn: Michelle Dennison

2600 Bull Street

Columbia, SC 29201

The following companies and/or individuals have applied for certification as Underground Storage Tank
Site Rehabilitation Contractors:

Class |

Hazmat Emergency Response & Remediation, Inc. (HERRA)
Attn: Marc Cox

PO Box 381

Tabor City, NC 28463
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NOTICES 9
DEPARTMENT OF LABOR, LICENSING AND REGULATION
NOTICE
NOTICE OF PUBLIC HEARING
OCCUPATIONAL SAFETY AND HEALTH STANDARDS

The South Carolina Department of Labor, Licensing, and Regulation (LLR) does hereby give notice under
Section 41-15-220, S.C. Code of Laws, 1976, as amended, that a public hearing will be held on October 29,
2009 at 10:00 a.m. at the S.C. Department of LLR, 2nd floor, room 202-02, 110 Centerview Drive, Columbia,
S.C., at which time interested persons will be given the opportunity to appear and present views on the
occupational safety and health standards being considered for adoption, which are as follows:

In Subarticle 6 (General Industry):
Revisions to 1910.102 Acetylene.

Any omissions or corrections to the occupational safety and health standards being considered for adoption
published in the FEDERAL REGISTER prior to this hearing may be presented at this hearing. These revisions
are necessary to comply with federal law and copies of them can be obtained or reviewed at the S.C.
Department of LLR during normal business hours by contacting the Occupational Safety and Health
Administration office at (803) 896-7682.

Persons desiring to speak at the hearing shall file with the Director of LLR a notice of intention to appear and
the approximate amount of time required for her/his presentation on the particular matter no later than October
19, 2009. Any person who wishes to express her/his views, but is unable or does not desire to appear and
testify at the hearing, should submit those views to the undersigned in writing on or before October 19, 2009.

Adrienne Riggins Youmans
Director

SC Department of LLR
Post Office Box 11329
Columbia, SC 29211-1329
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10 DRAFTING NOTICES

BOARD OF ACCOUNTANCY
CHAPTER 1
Statutory Authority: 1976 Code Sections 40-1-70 and 40-2-70

Notice of Drafting:

The South Carolina Board of Accountancy proposes to amend Regulations 1-5, 1-8, and 1-10 in
conformance with the Board of Accountancy Practice Act. Interested persons may submit comments to Doris
Cubitt, Administrator, Board of Accountancy, care of South Carolina Department of Labor, Licensing, and
Regulation, Post Office Box 11329, Columbia, South Carolina 29211-1329.

Synopsis:

The South Carolina Board of Accountancy proposes to amend current Regulations 1-5, 1-8, and 1-10 to
reflect changes in current accountancy practice and regulation.

BOARD OF ARCHITECTURAL EXAMINERS
CHAPTER 11
Statutory Authority: 1976 Code Sections 40-1-70 and 40-3-60

Notice of Drafting:

The South Carolina Board of Architectural Examiners proposes to amend Regulations 11-3, 11-6, 11-7, 11-
8, 11-8.1, 11-10, 11-11, 11-12, 11-13, and 11-14 in conformance with the Board of Architectural Examiners
Practice Act. Interested persons may submit comments to Jan B. Simpson, Administrator, Board of
Architectural Examiners, care of South Carolina Department of Labor, Licensing, and Regulation, Post Office
Box 11329, Columbia, South Carolina 29211-1329.

Synopsis:

The South Carolina Board of Architectural Examiners proposes to amend current Regulations 11-3, 11-6,
11-7, 11-8, 11-8.1, 11-10, 11-11, 11-12, 11-13, and 11-14 to reflect changes in current architectural practice
and regulation, including increased use of electronic documents in professional practice.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 48-1-10 et seq.

Notice of Drafting:

The Department is proposing to amend South Carolina Air Pollution Control Regulation 61-62, Air Pollution
Control Regulations and Standards, and the State Implementation Plan (SIP). Specifically, the Department
proposes to amend R.61-62.96, Nitrogen Oxides (NOyx) and Sulfur Dioxide (SO,) Budget Trading Program
General Provisions. The proposed amendments are necessary to meet requirements of the United States
Environmental Protection Agency (EPA). Interested persons are invited to present their views in writing to
Alan Hancock, Regulatory Development Section, Bureau of Air Quality, 2600 Bull Street, Columbia, SC
29201. Comments may also be submitted by email to hancocam@dhec.sc.gov. To be considered, comments
must be received by October 26, 2009, the close of the drafting comment period.
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DRAFTING NOTICES 11
Synopsis:

On March 10, 2005, the EPA finalized the “Rule to Reduce Interstate Transport of Fine Particulate Matter and
Ozone (Clean Air Interstate Rule),” (also referred to as the CAIR).

The CAIR was published in the Federal Register on May 12, 2005 [70 FR 25162]. This rule affects 28 states
and the District of Columbia. In the CAIR, the EPA found that South Carolina is one of the 28 states that
contribute significantly to nonattainment of the National Ambient Air Quality Standards (NAAQS) for fine
particles (PM, ;) and/or 8-hour ozone in downwind States. The EPA required these states to revise their SIPs to
reduce emissions of SO, and/or NOy. Sulfur dioxide is a precursor to PM, s formation, and NOx is a precursor
to both PM, s and ozone formation. The EPA has determined that electric generating units (EGUSs) in South
Carolina contribute to nonattainment of PM, 5 and 8-hour ozone in downwind states.

On August 14, 2007, the Department submitted to the EPA its revision to the SIP and R. 61-62.96, Nitrogen
Oxides (NOx) and Sulfur Dioxide (SO,) Budget Trading Program General Provisions.

Based upon EPA recommendation, the Department requested on September 19, 2007 that EPA act only on a
portion of the August 14, 2007, submittal. This request for abbreviated SIP approval included a list of
additional changes that the Department would make to R. 61-62.96 and the SIP in order to address EPA
comments.

On October 9, 2007, the EPA published a direct final rule [72 FR 57209] approving the abbreviated CAIR SIP
for South Carolina, effective December 10, 2007.

Via a letter dated February 20, 2008, the EPA required certain additional changes to R. 61-62.96 to receive full
SIP approval. The Department revised R.61-62.96 and the SIP in order to address the comments contained in
the September letter, effective October 24, 2008.

On July 11, 2008, the U.S. Court of Appeals for the D.C. Circuit (Court of Appeals) vacated the CAIR.
Following petitions filed by parties in the litigation the Court of Appeals issued a subsequent opinion on
December 23, 2008, wherein it remanded the CAIR to the EPA without vacatur. The CAIR is now in effect
while the EPA develops a replacement rule.

The Department now proposes to amend R. 61-62.96, Nitrogen Oxides (NO,) and Sulfur Dioxide (SO,)
Budget Trading Program and the SIP to address the outstanding requests made by EPA in order to obtain full
SIP approval. These proposed revisions will address the requirements of the CAIR NOx Annual Allowance
Allocations, the requirements of recordation of the CAIR NOx Annual Allowance Allocations, the definition
of “fossil-fuel-fired,” the definition of “Non-EGU Applicablity,” the timing requirements of the CAIR NOx
Ozone Season Allocations, the requirements of the CAIR NOyx Ozone Seasons Allowance Allocations, and the
requirements of recordation of the CAIR NOx Ozone Season Allowances.

The Department also proposes to make typographical corrections and clarifications to R.61-62.96, as
necessary.

The proposed amendments in this Notice will not be more stringent than the current Federal requirements and
thus do not require legislative review.
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12 DRAFTING NOTICES

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Section 44-1-180

Notice of Drafting:

The Department of Health and Environmental Control proposes to promulgate a new regulation, R. 61-37.1,
Plan Review Fees for Retail Food Establishments. Interested persons may submit comments to Ms. Sandra D.
Craig, Director, Division of Food Protection, Bureau of Environmental Health, S.C. Department of Health and
Environmental Control, 2600 Bull Street, Columbia, S.C. 29201-1708. Comments submitted must be received
by 5:00 p.m. on October 26, 2009, the close of the drafting comment period.

Synopsis:

Proposed R. 61-37.1, Plan Review Fees for Retail Food Establishments, would set fees charged for review
and approval of construction plans and specifications for retail food establishments regulated by the
Department. This service is essential to insure that facilities are built, or remodeled, in compliance with R.61-
25, Retail Food Establishments; ensuring that a facility meets the requirements of the regulation provides the
facility with better opportunities for success. Dwindling resources and budget reductions have negatively
impacted the Department’s ability to provide this service in a timely and efficient manner, which, in turn,
negatively impacts growth and development in South Carolina’s food service industry; the implementation of
this fee regulation will help offset that situation and will allow the Department to provide the service more
quickly and efficiently.

This proposed regulation will require legislative review.

DEPARTMENT OF LABOR, LICENSING AND REGULATION
OFFICE OF STATE FIRE MARSHAL
CHAPTER 71
Statutory Authority: 1976 Code Sections 23-9-60 and 41-3-40

Notice of Drafting:

The Department of Labor, Licensing and Regulation, Office of State Fire Marshal proposes to amend
Regulations 71-8303.4, 71-8303.5, 71-8303.8, 71-8303.10, 71-8303.12, and 71-8303.13 regarding Portable
Fire Extinguishers and Fixed Fire Extinguishing Systems by updating the language and clarifying
requirements with current industry standards. Interested persons may submit comments to John Reich, State
Fire Marshal, Division of Fire and Life Safety, care of South Carolina Department of Labor, Licensing, and
Regulation, 141 Monticello Trail, Columbia, SC 29203, by FAX at 803-896-9806, or by email to
reichj@llr.sc.gov.

Synopsis:
The Department of Labor, Licensing and Regulation, Office of State Fire Marshal proposes to amend

current Regulations 71-8303.4, 71-8303.5, 71-8303.8, 71-8303.10, 71-8303.12, and 71-8303.13 to reflect
comments received after they became effective.
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